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The three applicants have filed this application

alleging that the respondents arcj following an arbitrary

practice whereby persons brought ,on ' deputation basis as

Administrative Officer (A.O) and Senior Administrative Officer

(S.A.O) are allowed to conti nue ■ for long periods I'ariging from
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The respondents In their reply, have submitted

that deputation on transfer which' is referred to in the

recruitment rules^ is not,deputation of officers who get any

eputation allowance but persons wiio are actually on

d e p u t a t i o n from the field o f f i: c e of t ii e d e p a r t, m e n t o r s i rn i. 1 a r

organisations under the Government of India. The learned

counsel has, therefore, submitted -that this is not. the normal

case of depu t.a ti on i s ts who get deputation allowances. They

have,' however, not denied that the deputationists have been

continued for a number of years over decades. They have also

sta.ted that the applicants have no right for promotion but

only for consi deration for p)romotion for which thiey can be

considered against the 10% vacancies reserved for them. They

have stated that they are maintaining a roster post--w:i. se but

not vacancy-wise i.e. to say that a deputationist is

appointed against a vacancy of a deputationist and a promotee

against, that' of a post vacated by a promotee so that, the quota

of 10% and '90% of the vacancies is maintained in the running

^  roster. They rely on R.K. Sabharwal Vs. State of Punjab (1995
SC (SL.J.) 330 ).

In the rejoinder filed by the applicants," they

have submitted that every time a deputationist is repatriated,
h r thPi nrade of-A.O. and the more number of

a vacancy occurs ari the grafle oi

•  ... in the grade of Administrative
th© vaoBnci.©-T> b\

Officer the more number of occasions would arise for the
applicants to be considered for promotion to the orade of
Administrative Officer. They -have submitted that - tn tne

,11 the nresent AdministrstiVBpresent case all Tht.

-  offioers/Senior Administrative Officers have been allowed to
continue as deputationists much beyond the prescribed period
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in ths statutory rules and the administrative instroetions
"Met, is Illegal and prejudicial to their being considered for
promotion. They have relied on Ashok ,Kumar Vs. Union of India
and Ors. (1995(2) SCC 745),

y considered the-pleadings and
the submissions made by the learned counsel for the parties.

i-'i® first instance under the relevant
,  Recruitment Ruletr,^ ,989 it is clearly mentioned that the

method of recruitment, whether by direct recruitment or by
deputation on transferals a peroentage of the vacancies to be
filled by various methods; The contention of the learned
counsel for the respondents, that they are maintaining a roster
on the basis of posts reserved for dep.utationists or promotees

""'SO IS, therefore, oontrtjry to the provisions

•  of the Reoruitment Ruies. The judgement of the .Rupreme Court
in Ssbharyal -s case (supra) will, therefore, not assist them,
which principles have been laid down in the contest of

^  reservations for Scheduled Castes and Scheduled Tribes. The
,  nest qiiestion is whether persons taken on transfer by'

deputation in the 90). quota reserved for them can be continued
for much longer periods than the period of three years

^.nstructions, is a 1 so' answer ed in
tnt., nogative. The recruitment r ul es' provi de that ordinarily'
the period of deputation shall not exceed three years. Under

the DOP&T O.M. dated 5. 1 .199% the tenure of deputation is
prescribed as subject to a maximum of three years in all cases
except for those posts where a longer period of tenure is

prescribed in the recruitment rules. For any extension beyond
this limiL^uptq one year or the fifth year, as the case may ^

approval- of the competent author i-ty has to be
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f^rrit LaKshrni Swaiitinathan) ( S.R.. Auigo.i
■  Vice Chairman lA;

Lakshff

M

obtained. No such approval has bean placed on- record, and the I

^  allegations made by the applicant have not oeen oenied by the >.
respondents that some of the deputationists have been retained

in the posts for more than 16 years without any oreak.

Therefore, on this ground also the application is entitled to

succeed as the respondents have, failed to comply with- the ^

provisions of the recruitment .rules as well as the ;

administrative instructions on extension of the p'-riod of 
Î

deputation. The fact that these deputationists do^ not ^
receive any deputation allowance during the period of ■

\

0  deputation will not materially affect the position. j

7. As mentioned above, the applicants 1 and 3

have already been promoted as A.Os during the pendency of this :
f

O.A. In the result, this O.A. is, allowed in respect of

applicant No.2. Respondents are directed to review the ,

position regarding retention of the deputationists for periods p

in excess of three years and pass appropriate orders in

accordance with' the rules and instructions and repatriate, if .

^  necessary, those who have completed the maximum period of ■
deputation, within three months from the date of receipt of a
copy of this order. ' Thereafter, they shall consider the case

■  of applicant No.2 for profnotion as A.O. in the resultant

vacancies and pass appropriate orders in a'ccordance with the

■  recruitment rules. No order as to costs.

ember(J)

'SRD^


