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1. 5.K. Chauhan,
S/o Shri Gian Singh,
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~I

Thomas Verghese,

s/0 Shri verghese Chacko,

R/ J&K 213 - B,
Dilshad Garden,
Delhi.
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S/o Shri Ganpat Ram,
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Bahadurgarh.

By Advocate Shri A.K. Behera.
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357495
Delhi this the lst day of May, 1998. .

S.R.. Adige, Vice Chairman(A).
Lakshmi Swaminathan, Member (J}.

Varsus -

1. Comptroller
of Indisas, -
19, Bahadur
New Delhi.

7. Sacretary,

Ministry of Finance,

Department of Expenditure,

North Block,
New Delhi.

3. Secretary, ( . —
Ministry of Personnel,
Grievances and Pensions,
North Block, '

New Delhi.

By Advocate Shri M.K. Gupta.

:

0O R D

& Auditor Genaral

Shah Zafar Marag,
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... Respondents.
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Hon ble Smt. Lakshmi Swaminathan, Member (J).

The three applicants have filed this

application

s

slleging that the respondents are following an arbitrary

practice whereby persons hrought on -

deputation basis as

administrative OFfficer (A.0) and Senior Administrative Officer

‘

(S.A.0) are allowed

P

to continue  for lonag periods ranging from




? (‘éaid pogts'as well as the

1}

h

,'Z;_' N

4--16 years in 'contravention of the Recruitment rRules for the

instructiong of the Government ot

Thdia on the guestion of deputatibn period.

z. puring the time of hearind, learned counsel’ for
— . /‘ '
the respondents submitted that. applicants 1 and 3 have since

-~ -

heean promoted as A, 0s. whiéh facts have bheen confirmed by the

. ‘ y 2
anplicants counsel. The grievance of applicant NO. .,

however, Survives. The Indian Audit and Accounts Depar tment

(Headqu§rter5w0ff10e) (Group ‘87) Recr i tmaent Rules which are

the, relevant rules, provides that for oromotion to the post of

A.0., 1t is 190% by promotion failing which by ranafer  oOn

deputation and  90% by rransfer on deputation. Column 11 s of

the Schedule Lo the Ru1 2% further provides that the method of

recrultment is on the- basis of the percentage of the vacancies
to he filled by various methods. The applicants have alleged

the rules, 5 years of combined pagular

that asccording (o)

service as Assistant Administrative officer/Section officer,

including Z years’ experience working in field office, is

required-for promotion to the post of Admiﬁs%trative Officet.

»

They have submitted that although

hecessary QUalifications and were o|1g1h1o far promotion o

f. ‘21.1A1§9ﬂ, 14.8.1994 and 24.8.199%4

the' applicants had “Lhe

the qrade of A.0. W. &,

respactively, they were not gliven promotions. Thay have

submi tted that in the case of persons hrouaght, on deputation

‘hasis, the period of deputation <hould not ordinarily "excead

thraese years put in ctuaW fact the deputationigté are allowsd

to continue as deputationists much heyvond that period. They
.- . e

haVé, therefore, submitted that non—repatriation of the
deputationist$ i against the recrultment rules  and also

& no

"<
i
o))

pr@judicial to  the interest of the promotee offx

vacancy arises due to their nonwrepatriation.
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; 3. The respondents in their reply. have submitted

that deputation on transfer which ™ is refer?ed to in  the

recrultment rules is
)

not deputation of officers who get any
deputation allowance hut persons who are actually on

deputation from the field office of the departinent or similar

organisations under the Government of India. The learned

\

counsael has, therefore, submitted that this is not the normal

sase of deputationists who get deputation allowances. They

have, howavai, not  denied that the deputationists have been

contihued for a number of vyears over decades. Thev have also

stated that the applicants have no right for promotion but

only for consideration for promotion for which they can he
. A .

considered against the 10% vacancies reserved for them. They

have stated that they are maintaining a roster nost-wise bhut

o
(0]

not vacancy-—-wi iLe. to  say that a depudtationist 1is

appointed against & vacancy of a deputationist and a promotee
1

against that of a post vacated by a promotee so that the guota
of 10% and 90% of the vacancies is meintained in the running

Foster. They trely on R.K. Sabharwal Vs. State of Punjab (1885

sC (SLJ) 330).

4. Tn the rejoinder filed by the applicants, they
have submitted that every time a deputationist is repatriated,

. .y - - oy Fe
a vacancy occurs in the grade of-A.O. and the more number o1

times the vacancies arise 1n the grade of Administrative
officer the more number  of occasiqﬁs would arise fTor the
applicants to he considered for promotion to the grade of
Administrative' officer. They have submitted that Sin the
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3 ior ministrati ficars have been allowed
gfficers/Senloi Administrative officer
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continue as deputat1on1$ﬁs much beyond the i i
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in the statutory rules and the administrative instiructions
which is illeagal and prejudicial to their béing considered for
bromotion. They have relied on Ashok Kumar Vs. Union of India

and Ors. (1995(2) sce 745),

3

We  have carefully considered the'pleadings and

the submissions made by the learned counsel for the parties.

6. - In  the first instance under the relevant

Recruil tment Rul@§L 1989 it is clearly mentioned thét the
maethod of recrul tment,  whather by direct recrul tment  or by
deputation on tr&ngfef/is & percentage of the vacancies to be
filled by various methods. The contention of the learned
counsel for the‘respondéntg,that they are maintaining a roster
on the basis of posts reserved for deputationists or bromotess
and notvvacancywwise i%% therefore, ;oqtrary te the provisions
of the Recruitment Rules. The judgement of the‘Suprem@ Court

in Sabharwal s case (supra) will, therefore, not assist theam,

which principles have bheen laid down in  the context  of

Creservations for  Scheduled Castes and Scheduled Tribes. The

next question is  whether persons taken on  transfer by

'

deputationvin the 90% quota reserved for them can be continued
for much 10Qger pariods than the period of thiree YORrS
Drégcribed in ghe rules and ingtru&tions, is algo’anﬁwereﬁ in
the negative. >Th@:r@cruitment rules’ provide that Qrdinérilyl

the period of deputation shall not exceed three YEars, Undear

. ) - ) . o . .
the DOPRT O.M. dated 5.1.199% the tenure of deputation i
prescribed as subject to a maximum of three vaars in all cases
excent for those posts where a longer period of tenure is

=5

bed in the recruitment riyles, For any extension hevond

this 1imit/uptq one  year or the fifth year, as the case -may

be, thea anpproval- of the competent authority has to be




—

obtained. No such approval has beesn placed on record, and the

0y

allegations made by the applicant have not bean denied by the

espondents that some of the deputationists have besn retainsd
in the posts for more tThan l1é yeérs without any break.
Therefore, on this ground also the application is entitled to
succeeé as the respondents have failed to comply with the
provisions of the recruitment rules  as well as the
administrative inatructiong on extension of thne rriod of
deputation. The fact that these deputationists doé% not
receive any deputation allowance during the period 'of

i

deputation will not materially.affect the position.

7. Aas mentianed‘above, the applicants 1 and 3

have alreasdy béen promoted as A.0s guring the penoéncy of this
0.6. In the result, this O.A: is, allowed in respect of
applibant No.2. 'Respondents' are directed to review the
nosition regarding ratention of the de thaLlon sts for periods
in excess of thres years and pass upprorri te orders in
accordance with the rules and instructions and repatriate, if
necessary, those who héve completéd the méximum period of
deputation, within three months from the date of recelpt of a
copy of this order. -Thereafter, they Shall‘consider the case
of applicant No.2 for promotion as A.D. in the resultant
vacancies and pass appropriate orders in ac;ordance with the

\ - -
recruitment rules. NO arder as to costs.
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