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CENTRAL ADMINISTRATIVE TRTRUNAI
principal BENCIh NEW DELHI

O.A No, 7/1995

New Delhi this the 3q th Day of 3^^

Member (A)nun Die Dint.. Lakshmi Swaininathan, Member (J)

Dhr'! Jiie Singh
Son or Shri Dhal1a Ram
Reneving Asstt. Station Master,
Under Area Railway Manager,
Northern Railwiay, (HG)
Hamilton Road,
Delh i.

HPP n c

IBy Advocate: Shri G.D, Bhandari)

~VersuS"

Urvion of India, through

J. !rie beneral Manager,
Northern Railway,
oaroda House,
New [Jelhi,

"'U irivibionai Railway Manaoer.
Northeim Railway,
Sikaner

rtesponaents

(.by Advocate: Shri R.L. Dhawan)

ORDER

riorrble Smt. Lakshmi Swaminathan, Member (j

n-is appiicant has filed this aDplication being

agqnsved by the order dated 11,3,1994 in which ha

rrates tnat he has been given, the ladder posting ie
the pay scale of Rs, 1200-^2040 while accordinc, to

J""'Ors have been given the higher grade of

v.eud-.i.vOij (RPSs„ According to the apDlicsnt
his name appears at serial No. 14 under para p
s^hile the names of his juniors apoear at seri,ri Nc^.
/.P,26,32 and 33 under gara Cof the Order. He has
alleged that this order is malafide and illegal,
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The brief facts of the case are thai the

applicant states that he was first appGini

Hssistant Station tlaster, (ASM) on 19.11.1991 anh

navinq worked in that post upto 30.3.1993 he was

discharged and later re-engaoed on the saiiie posr in

uie same pay scale. The applicant has challenaed

the order of discharge dated 30.3.1993 (Anncxure

applicant submits that he has been

fcciUiisu by the Railway Recruitment Board vide

letter dated 16.3.1991. In this letter it has been

stated that he has been selected for the oost of

Prob. ASM and that before takina further action for

appointment he, had to complete certain formalities.

Subsequently he was di.rected . to attend the

Pre-requisits training course for the said post

rliich was scheduled to dee held at Zonal Trainina

SchooU Chandausi from 9,12.1991 to 5.5.1992.he was
aISO required to undergo the medical sxatnination.

After passing the medical test, the applicant states
Cidt he attended the training course and respondent

-1 issued the letter dated 12,5.1992. Bv
lercer ne was put on practical line training of 45

days referred to as T1 course, during which ge
he was to be paid a stipend. According to him,
after aoout ten days of training, he wias given

independent charge of ASH due to she

personnel. At this time, the result of h

iraimng Course at Chandausi was received in which

ne was declared passed except in one sub.iect i.e.

coaching practical. The applicant was again sPnt

for further training on this sub.iect in the Zonal
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rraiinng School at Chandausi, During this Deriorl

the dpgl icaut claims that he continusd to hod r!

independent charge as ASM, Hs again f;

practical subject and thereafter the

3U.3.1993 was served on him whereby r

c Iidi gco dind his charge was handed over 1

fiavi Jain R/ASM. According to the applicant

to be given three chances for passing th

deDartmental training course. In the second reoea-

ctiance the applicant commenced the trainina ii-nt

lr.4.1993. The -respondents issued the.Order datec

4.10.1993 appointing the applicant on the direct

^ recruit quota as ASH after he was declared passed ir
the 11 course held in the Zonal Training School, ar

Lhandausi from 12.4.1993 to 26,6.1993. ' jn thio

letter they have offered him a temporary post of ASM

•m the pay scale of Rs. 1200-2040 (RPS).

V

u li

SilK)

le nao

corrtention of Shri Bhandari
is

Learned Counsel^that the applicant should have been

iuereci as appointed to the post of ASM from

12,11.1991 when he was first appointed as Proh.

ASM. He claims that his sennoritv has to be counted

iron the initial date of appointment in terms of

para. 302 of the Indian Railway Fstabl ishinent

'•idMUcU . iIRcM Lolurrie l). The learned counsel for

the applicant submits that two other persons. S/Shri

•-'diyn dfiQ inder Dev Yadav whose names aopsar

Nos. 23 and 26 of the impugned order

11.3.1^94 have been placed above him contrary
to the rules. He submits that they have also passed

the traininq course in the second chance like
- U
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applicantj and while they have been uiven t'le

to"'
original seniority, the seme has been d, in 1 the

appil cants He, therefore,, submits 1 !• , the

respondents have adopted different yardstick to deny

the applicant his seniority from the date of his

initial appointment in 1991.

The respondents have filed theii* reply and

on direction of the Tribunal, they have also faled

an T^m additional atfidavit reqarding the claiirt of
the applicant to his seniority as given to 5/Shri

Tdsij 1i" oingh anci Inder Dev Yadav whom he arieges hvs

similarly situated. The respondents have submitted

that as the applicant did not qualify the T1

pre-requiSIte training course, in the first chance,

he nad been regularly discharged by the order dated

,TP.0.199:5 which iias coiTimunicated to him by the order-

dared iu,i.l993. He had been given a second change

to undergo the T1 training and after passing the

"-•O'-'i'se in the second attempt, the apol leant was

appointed as ASM vide order dated 4.10.1993 and he

can only claim seniority from that date. They have

^ aiso suoiintted 'that the relief claimed against the

order dated 30.3,1993 is barred by limitation and i'ie

i^ntioned this in para 1 of the

Its

U H •

iney have^ that they have issued the offer erf

appointment letter to the applicant on 4„10cl993

which he has accepted on the same day, .They have

denied that earlier to that date he had held anv

substantive post of ASM and they have submitted that

ior tne: first time ha was appointed as Assistant

Station Master .in the pay scale of Rs "
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li'0U-2u40(RrS). In the-additional aff id.a,.!; thny

nave suDmitted that the case of tlie applicant and

iiie ocner two emp1oyees» S/Sliri Tasbir Singh and

inaer Dev Vadav are entirely different. The

applicant: was a direct recruit through the Railway

ReerurtBient Board whereas the other two gmplnveee

were promotess to the post of ASH in the pay scale

-ls0u--2'J40 (RPS) , They have furthee

subnrittsd that these two prowotecs had qualified in

1 ,-j. luie fspuisite proiTiotional course) as per rhe

foil owing details;

Duration of Course Rgsu11
Tasbi Singh

1. 1M.91 to 9.12.91 (Failed)
e- to 27.10.93 Supp. finall
inger Dev Yadav

1. 15.7,91 to 9.12.91
2. 25.1.93 to 11.5.93

Supp. finall
Supp. finall

The respondents have submitted that as per the

reievant Railway Instruction No. 10914, the

currency of the panel is two years and those who

Dyaiify the pre^-rsquisite promotion course during

the currency of the panel shall have the seniority

^ orotected as per the panel Dosition. Since both the

orofliotees had finally qualified in the training

course during the currency of the panel, their

position has been given in accordance with these

instructions. The applicant, on the other hand, was

3 direct recruitee of 1991 and he was declared

finally oassed only after the second, attempt in the

course conducted at the Zonal Training School at

Chandaiisi from 12.4.1993 to 26.6.1993. the result

which was declared on 27.8.1993. Thereafter, ;n.

^ had been issued the appointment letter

nry;,rcl;ryy^^::.P
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dated 4.10.1993 and assigned the correct senioritv

in teriTis of para 303 IREM Vol. I. Shri R.l, .

Dhawan. learned counsel foi" the respondents rias.

Lheretore, submitted that the applicant is not

entitled for any relief and the application aiav be

dismissed.

0. We have considered the pleadings and the

suDiiiissions made by the learned counsel for both the

parties.

it !iie dppi scant's contention that He iias

•egularly appointed as ASM from the date of

initial appointment in 1991 cannot be acceoted

Ihe toil owing reasons.- Fi'otTi the various Annsxi

annexed by the applicant himselff it

has been referred to as Prob. ASM in the

or Ks. 12110-2040^ had to undergo the trairr

appointment, and during the training period he

paid stipend or Rs. 1200/ plus allowances

admissible. It is also clear from the f.

mentioned above that the applicant had to unde

and pass the pre-requisite training course at

Zonal Training School at Chandausi. Admit

in the first chance in one of the subie

ana ne had been allowed to avail of a second cno

in the training course from 12.4.1993 to 26.7.19

ine result of the said training Course was decla

Dy tne Principal ZTS. Chandausi on 27.8,1993. P

jlid of IRhH Vol. I which applies to the applic

' nSd: f ol 1 ows;
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303 The seniority of candidal
4qh the Railway Recruitment Bo;
• recruiting authority should be

/
/

' I 6 r" ill 1 i '!f

Candidates who are'sent for initial
training to training schools wi11
rank in seniority in the relavafst
grade in the order of merit
ODtained at the examination Held ^

'-ii'j iji iiiK LidininQ

before being posted aaainnt
pe r100

workii-ia
posts. Tliose who i,.i, la
subsequent courses for mUv ,
whatsoever and t siho , 1
examination in si j i u .......... ....

will rank iunior 1 10 had
d the exaiiii 1 1 earlier

wj In the case of candidate who do not
have to undergo any training^ in
r I a iu 111y sctie)01 5 the sen i o i* i t.v
should be dsteriiiined on the basis
ot^ the iiierit order assigned by the
Railway Recruitment Board or nther
recruiting autho. l!.'' • ,
added).

W. Therefore, having regard to the provisions

of para 303 of IRFMVolI,the applicant cannoi:

claim seniority from the date of his in

anpo ifUiiient without passing the requisite trainino

course in the post of ASH in the pay scale of

idOO-yildO ,(RPS). The applicant's contention that

n!s juniors S/Shn Tasbir Singh and Inder Dev Yadav

i-ave oeen .wrongiy ,d1aced above him is slsc without

any oasis as they do not belong to the sam

or i-ecruits. the applicant being a di rec

and the other two persons are promot

swiMorirv of persons who are promotees have been

dealt with in oara 302 of the IREM Vol 1 )•

not, therefore, applicable to the applicant. The

esporiden'cs have issued the letter Un

n-5/940t--4/ASM/Vol .II dated 11.3.1994 dealing with



t he - p1a Getne n t; of pe r s ons who ha d qua 11 f i e d 1n 1.1 •a

promotional course in any of the attempts within the

currenecv of the life of the panel under which these

two profflo have been correctly assigned their

seniorityn When the apDlicant. who is admittedly a

direct recruit through the Railway Recruitiiisnt Board

in 1991 had failed to qualify in the pre-requisite

Zonal Training Course held at Chandausi in the first

atteniptsthen he will get his seniority deoendinq on

his merit position after he completes the traininp

successfully in the second chance when he jran be

posted against a working post. Therefore, mere'lv

because he had worked as Prob. ASK from 16.3,1991

when he was selected by the Railv^y Recruitment

Board does not give him any riaht of seniority under

the relevant provisions of Para 303 of IREH, Vol I,

9, In the above facts and circumstances, the

relief sought by the applicant reoarding quashing of

the iiiipugned discharae order dated 30.3,1993 is

without anv merit and it Js also time barred.

Therefore, it is rejected. In the result ws find

the action taken by the respondents and the impugned

order dated 11.3.1994 is legal and valid which

justifies no interference. The application is

without any merit and is accordingly dismnssed. No

order as to costs.

(SiTit. I akshm 1 Swiaminathan)
n. m'vr fj)
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