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New Delhi: this the !

MON'BLE MR, S. R ANIGE VICE oHAT@AN (4)
HON TALE DR A, VENAVALLI,MeMBER ()

p.NBhargava,

s/o shri 8.7 ,Bhargava,
#o 23/163, Lodi ooleny,
New Delhi - 110003

wrking a8
asstt, Director ( fxecutiw),

intallinence Bureau, {(MHa
Go vte c? India, » (7HR)

New Dalhi - 110 001 o:oe fpplinant,

(8y adwecates Shri Rel. Shapus) k
VYersus

Union of India,

though

Secretary to the Gowvt, of India,

Ministry of Home affairs, ﬁ B}
Ne rth Blocdk,
New Delhie01]

2. Secrastary to the Gowvt, of India,
Deptt., of Personnel & Trainimg,
No rth BlDCk’
Mey Delhi = 01.

3« Director , Intalligence Buresau,
{Ministry of Home Affairs),
florth Block,
New Delhi-= % o veo Raspon dants.

(None sppearsd)
L QAN T
BY HON'BLE MR, S, RADIGE VICE cHAImmaN{A)

fpplicant sasks quashing of respon den ts?
ordes dated 22.12.93 (annexure=a1) a0 d datsd
13.12494(annexura=42) and the bensfit of FR 27
(1)(2) (1) in pay fixation on promotion f rom
Joint asstt.Director(ex) (JaN) to asstt, Mrents:

{(ex) (A,D)l in I8 w.e.f, 20,11,89,

2. Although JA0s and ADe have ths seme pay
scale of Rs,3000-4500 , it is not disputed that
P
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as per relevent RRs, JADs constitute the feedsr
category for promotion to ADs  and are Eﬁ:;ﬁié:@d
to have 2 yaars regul ar sarvice in the grade

to be eligible to be considersd for promotion.
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Respondents slso adhit that the o et

(£xe) carries a special pay of %.200/= p.m.

JAD(Exe) carriez no such special pays Asspondents

&

howewer contend that the posts ¢f 380 and AD
in IR are the same and intaeich -"7}92?1 = ef
promotion from JAD to AD doses not inwolys
assump tion of dutiss and responsibillties of
greater importance =nd hance FR 22 {1} {&)

(1) is not applicable.

%

3. we haard spplicantis counssl Shal

2

Shama, Wen the case cdne up for haarine on

m‘%"

18997 Raspondents? counesl Zhrei U K.Mahla, e
wera told s was busy arguing soms case
elsawhare, but al though we walted ti wa bl
past 3 p.m. that day, he did not appear irgplite
of this rcase being at 3l. No.7 in the regular
hearing list, fceocordingly we procsod

to dispose it of after hearing Shri Shaw s

and parusing the materials on reoorde
4o The (oneise Enplish Dietionary 1984
fdition dsfines 'promotion® inter alia as fto

o x‘%“g?? s"{ @i
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raigea to = higher rahk wuwr posit
the rost of JAD forms the fgader catagooy
for promotion to Al and mplicant®s coursel
Shri Shama has stated during hearing that

the JaD serves under the 4D and hiz afRs are

initiated by the ab.  Furthemore when 3408 ars

A

Dl o - P_}wuvw?,’@‘&;;.ﬁ

T

scale of RJ4SU0=S5700 has been rerommean dod
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deputed to NSG they are dasignated a3 Sgupdron
romm an der, while ADs simil arly deputed sie

designated as Group Domm on daie

5 e specifically asked :i:g:lsd*’%zﬁ%
coun sal whether thers wers &Y ity c=harte
deseribing the duties and rosponsibilitiss
of 3oDs d ADSe foplicantls counsel stated
that he was not awars of @y such kY charis,

and even if there were ha exprossed his

imability to produce the ssme for our parusal

[

sz his client had sings retirsd from IR,

and wsze therefore unghle to sacure acoess to
those remsrds. As al ready mentioned in

para & shove, we didnot recsive vy seeistance
from respondents? counsel Shrl Ve deMehisa

who was not present when the case ndne up

for hegring e

6. In mmesh Chand Vs, UDI AI5L0 Wbl.48

£

1593 (2) 95 the CAT PB has held that benefit of
Fr 22 o rentmbered as FR 22{1} ) iz available
if the premotion post carrises highex

t iz in the ldeniirsd

oo

responsibilities even if
seale, In DeMandanwas Vs, V0TI & Urse alSLd wl.
48 1993 {(2) 305 the same point hae been

made that identical scale of pay conot

bs made the sole ground for dend A of thase
banafits. Applicentts cunssl has alsc Filed
a copy of the racommendations of the |

mmmiceion whichk has recommebided Lhe

of R.3000-4500 for JaDs,uhile for the &
of AD the acale of %, 3700~5000 has basn
recommended Iin  respect of 40 ;mmﬁ@ag thg

503&& cf B J4500=5700 has been rsrommer dod
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(uith redesionation as 3

fer the remaining 12 pos

2y materials rroduced by respondents to

tha contre prima fFarie we have no
7"

assump tion of duties and responsihillties of

Bighar importances

T Inour visw , tha fors

of the matter have not baan
the respendents. Thaerafors, we gttash ths
impugned orders dated 22 #1283 and dutad
13.12:54 and dirset the respon dants o
raccnsider the question of ’%“ff“;‘.&ﬁ”‘ spplicant
the benefit of FR 22(1)(e) (i) in the linht

of the rules and instructions on the sth feect,

speaking and resscnaed order within 9 mon the
from the dats of receipt of o mopy of this

Judgment, In cese upon such remns

(<4

is found entitled

o]

applican
of FR22(1)(2)(i) he shall hs

wne=aguaential benefits flouing
ircluding refixation of retiral hengfite

cgether with payment of arTEsr2.  No rosts,

Ve d oo

{ DR.4.VEDRYALLI
MmBer(d)
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