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cffx' TRAL A CM I STRA Tl l/£ ^ JN AL F RTN CIP At, 9 ffFtW ..

D.fl.Mo.353/95 ■

.  .ff tC'phc:,r
Mey Delhi} this the I

HON ̂ BL E M R.S, R. ADIGE VICE CHAlOTftfl ( A)

HON^BLE DR. A. llEDAVALLI,M[f!grR (3)

p .N . 3h argBuas
s/o Shri 8 «P sBhargava,
Wo 23/163, Lodi Colony, '
New Delhi - 110003

lurking as
Asstt# Erector ( Exscotiye),
intslligencs Bureau, (MHa)
Qo wt. o f In di a,

Nay Delhi - 110 001 .»., Applicafit.

(3y Adyocatej Shri R.L« sh iw®|

trails

Union of India,
through

Secretary to the Qsyt. of India,

Ministry of Home Affairs,,
No rth Bio ck,
New Dalhi-O 1

2« Secretar/ to the Qo yt. of India,

0^tt« of Personnel & Training,

North Bloiic,
Ney Delhi - 01.

3« Director , Intallioencs Bureau,
(Ministry o.f Home Affairs),
Wo rth Block,
N e u Del hi - 1 # •.. Re apon don ts •

(None appeared)

JMSmL.

Applicant seaks qoas'^^ifig of re.^jon dsn ts

orde® dated 22.12.93. (Annexure-ftl) eT d dated

13<i12.94( Annexure-A2) and tha benafit of FR 22 ;

(DCa) (1) in pay fixation on p ticn fixim

Ooint AsattFDi recto r( Ex) (3aD) tij r3lr8ntii,c
■

(Ex) (aB), in IB u.e.f. 20. 11.69,

.1^

2® Althotgh 3 AOs d AOs have tha srftie pay
"

s c al 0 o f Rs. 30 0Q»4 500. , it 1 s no o di ̂  u ts cJ th

.,/F-
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as per relevant RRs, 3A03 asnstltyte the fgsde*

category for-pronotion to Am^arid are raqairarf

to have 2 ysars regular ser'vie^ in ths grade

to be eligible to be considered fo r p kjibo tion.

Re® on dents al ̂  adrsit that the ^03^ of AO

(Exs) carries a .special pay of %«2y0/""

(uhen it Is held, by m IPSOfficar, tha aoecial

pay increases to fe®500/" but the post of

3.A0(Ex8) carries no such specirf. pay# Rsspondant#

hoyever contend that the posts of 3a9 affd

in IB are the s^e and intetchafina#le, ofii

promotion from 3 AO to AO cfces not involvft

asstjnp tion of duties and re^onslbilii x-'S c

greater importance ghd hance rPI 22 (l)

(1) is not applicabla.

3. ijft he.atd ^plicant's counsel 2' I

Shairaa® lib en the case c^e fo,r haarlne on

19 e 9« 9? Re sp o n dan ts' oouneal 3h r i % K» P! e Ht <, us

yera told $ uas busy arguing sons case

elseyharsg but although

past 3 p.m. that dayj he did not appOr-" xf 5.. i ̂-e

of this Case being at Si® f\-o«7 in the ar

hearing list# Accordingly wepr: cc--

to dispose it of after haaring 5hri -n -

d perusing the materials on recxi rd*

4e The Osncise Oiglish ^ctionar/ .fE4

Edition defines 'promotion * alia -s 'tc

raise to a' higher r^k or p .ion®''i,dni tcadly

the post of 3 AD forms ths Faedsr cat&gorv

Por p romo tion to i\^ ^ d spp 1 icant ♦ s cconscl

^ ri Shanna has stated during hearing that

the 3 AO serves under tha AO and his ACRy ara

initiated by the e.a furtheimois yhsn 3,a3s ar«

scale o I ffet^SOOswS'/OO has be@i rersmmendprf
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deputed to NSG thsy ara ds.signateff a» Scjy^dror...
Comm^dert MIb ADs siaiilarly deputed are
dssigRatad a® Gioop Oo®ro aP

g, Ije specifically asked ranr*3
counsel whether there ware my duty -hairs
describing the duties and rssp-onslbili t ias

of je,l^ md ADs# ' ?|:.plic^t*s coonaei stfeted
that he was not a ware of mf such .ctoty -r'arts.,

and e-tfen If there yare ^ ha e^^ressed his
inability to produce ths sane for oorprrifsal

as his clien t had sin ca retirsd fro®

md was t ha re fore undsle to ssctiro act-e'-s tc^

those records#- As alreac^ mantioneil l^-

para 4 dbowe, ue did not re eel ye any r -••'•istsoc®
from respondents^ counsel Shr'i tf# Ksf^ehi#'

ijho was not present when the case

for haatii^#'

S» In fpmesh Ch^p^d Va® IfOI AlSLa ;tol»46

1993 (2) 9S, the CaT P8 has held th^t h^rsfii; c-i

FR 22 C( rentwbered as FR 22(1) ) Lf- ah-y-
if tha promotion post carries higher

rei^onaibilities even if it la in shg

scale# In OsMandanuas UOI & 0 cs#, a15L3 ilti.

48 1993 (2) 305 . the s«s poiR-t has bsm

mads that identical scale of pay eanno'i

be re ads the sols ground for denial of these

banefito# Appliest*s cuunsel ha« also filsri

a copy of the reoomm datione of the 3t** P nf

Commission yhich haS recomwerided t^fi S'-'nie

of fb#3000-4500 for 3 AOs, while for t'^e 12 po sts

of the seals of %®37G0"50C.0 ha? besn

recommended in rsspact of 40 poats-and tha

of R5e'4S00»5700 has been recommended
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(yith redesign ation gs 3 T, Oi rc-rfc r 3

for tha rsiisining 12 posts^. In cbgen.:,

materials produced by respondents to

the con trary^ p rim a facie ue havs nu in

dbLibt that promotion from j«iO to ah i" jrl "sp

assumption of duties re ppc-r. ti =.s

higher importance®'

7« In our <#ieu , the foregoing g-«.

of the matter hgwe not begn con8ir»,_ -.-5,-1^?/

the respondents® Tharafora,. ye c»u^ 'cha

imp ugned o rdeis dated 22 «i'2 ®S 3 an d d.4g■-
13.12. 94 and direct th® raspon dents t»
raconsider the question of grsnting atpl£'-e^, 1
the benefit of FR 22Cl)Ca)(i) in the .Hnht
of tha rules instructions on the

3,8 wall aS In the badcground of yh - ► .«

been stated above, to pass a
speaking ^d reasoned o rdar yithin 3-0-^3^5
from the data of receipt cf 3 rooy
judgment# In cgse upon such reconsidec
applicanz is found entitlod to the ben-*'^t
of FR 22(1)(a)(i) he shall ba titled f-p
OTHsaquantial baiafits floyiriQ' tberefrr®
incsludiog re fixation of retiral bensfitr
toggther yith payment of arrears, io ccsts«

' V ̂ ---4 —-
(■ DR.A.VCOAyALLI ) / ^ x'-

/ ug/


