
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH. NEW DELHI

OA. No.332/95
Dated this the ?th Day of Febt iary. 1996.

Hon^ble Shri S.R,.Adige. MembsrCA)
Hon'ble.Dr. A.Vedavalli, Member(J)

1. S. Sunder Rajan.
S/o V. Sunder Raman,
693, Sector XII,
R.K, Puram, / !
New Delhi 110 022.

2. Dr. B.P. Patnaik,
National Malaria Eradication

Programme. 22, Shamnath Marg,
Delhi 110 051.

3. Dr. M.C. Aggarwal,
Delhi Administration Polyclinic,
Tilak Nagar, New Delhi.

4. Dr. Chandrakant,
Department of Forensic Medicine,
Safdarjung Hospital, New Delhi.

5. Dr. S.R. Khurana,
CGHS Dispensary, Ghaziabad, U.P.

6. Dr. A.S. Rathore,
S/o Shri B. Rathore,
Epidetnologist, Safdarjung Hospital,
New Del hi.

7. Dr. Meena Saini,
W/o Lt Col S.S.Saini,
1200, sector D, Packet I,
Vasant Kunj, New Delhi. ...Applicants

By advocate: Shri Ravindra Bhatt.

versus

1. Union of India through
Secretary, Ministry of
Health & Family Welfare,
Nirtnan Bhawan, New Delhi 110 Oil.

2. The Director General of

Health Services, Central Health
Services, Governmenl or India,
Nirman Bhawan, New D 1 n 110 Oil.. 'V .uondents

By Advocate; Mrs. Raj Kumari Chopra.

ORDER (Oral)

(By Hon'ble Shri S.R. Adige)

In this application, Dr. S, Sundc^- Raj an and

six others have sought a direction to thf= i . nocctdents

to reckon their entire length of their ""immissioned
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service in the concerned Defence Forces f-).' the

purposes of seniority and consequential prcm-.D ionas

benefits under the Central Health Service "n their ■

respective cadres ^nd in the concerned 0ep< rMonts,

where they are working.

2. Sh 0 r 11y stated, t h e a p p1i c a n t s, a' i o f

whom served under various Armed Forces of thf it'ion

are short service commissioned ofticers ''.eir

services ranging between 5 to 9 years, 'F-'n tne.

conclusion of their short service commission • hey;

were recruited under the Central Health Servi n* ,

1982 (C8S Rules -in short) as direct recruit ihen:

case is that while Emergency Commissiorted [•n--:ers

(EiCOs) and Short Service Commissioned Office ' StCQs)

recruited during certain periods (e.g. 1962, ."c,- and

1971) were entitled to reckon their entire K-s-tl of

service in the Defence Forces for all f .g osso

including pay, promotion, seniority, gratuity c-on

etc. upon recruitment to the Civil Servic ider

various Rules, Regulations and posts, those SSCOs

recruited before or after the period prascribed and

are not covered by the Rules such as the appncants,

have had the benefits of their military ice

restricted to pay protection, reckoning l .- juo 1 rty

and provision for recruitment into • . ■■'l iian

service/posts. They are pressing that the br-ncfit of

seniority on account of their past militari •.cvice

should also be extended to them.
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3. We have heard Shri Bhatt tor the

applicants and Mrs. Raj Kuman Chopra for tn®

respondents.

4. At the outset, Mrs. Kaj Kuman Cr

Invited ,our attention to the facts thsr \ centrsi

Health Service Rules, 1982 do not provide tor any

benefits of this nature and the Rules themseives have

not been challenged in the OA.

5. Secondly, Mrs. Chopra n- h our

attention to the fact that a siw placed

applicant one Dr. B.B.Mishra has fd d h 21 ;/yO

claiming inter alia for refixation of his 'u""ity

with all consequential benefits, taking into . ■uunt,

his army service of four years. That OA was ruf.jseG.

of by judgement dated 18.12.92 in para-11 or w'-nu it

was noted that the applicant hao not prod« any

documentary evidence to support his contentmh that

his array service had been recognised h» the-

respondents, except for the purpose of % pav

fixation under FR 27. While disposing of the! OA the

Tribunal accordingly held that in the absenc- >r any

such recognition, his service period in the oefepce

Forces could not be reckoned for senior i la ou-pnses.

No materials were shown to us to lead u- r leMsve

that the judgement dated 18.12.92 had net hacowtr

final. Shri Bhatt stated that the said li^tnemenr Had

been sprung upon him all of a sudden, rM>t Hcn-'c. he

could not confirm or deny that the said had
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become final, but Mrs. Chopra affirmed tha: -h said

judgement had become final and have no •

prima facie to doubt this assertion.

6. Applicants counsel Shri Bh.if ... ielnau

upon the Tribunal's judgement dated 11.2.' m

OA.No.1215/91 Dr. M.P,. Srivastava Vs. sd- err

India in which the applicants prayer for counti.-m ory

his military service for purposes of senior , 1/ nao

been remanded to the respondents for reconsicer.'l -on.

Mrs. Chopra has invited our attention to pai ags ar ir t;

of respondents reply in which it has Ofcen .-.tatcd in.,, ...

the respondents did reconsider the matter uuL i v.Un«

themselves unable to grant the bens, ,1.

Shri Srivastava and informed him accordingly. Ihers

is no denial to this averment in the aoc icants

rejoinder. Further more we note that a very .inHfj! .

issue happened to be considered by the HunnoU tupretfte

Court in All India Ex-emergency Commisoon?: -cers.

and Short Commissioned Officers Asscc .atu.f versus

Union of India /-and another and conn-- +fu - asss

reported in 1995 (SCO L8S 258. In that .udgement,

the Hon'ble Supreme Court noted that t! - i -leased

Emergency Commissioned Officers and shuf" ,-ervrce

Commissioned Officers (Reserved Vacancies) fnc", J-i'nt

were framed by the President to compen-.ate the ECUS

for the chances they had lost by p-mnc

service during the ■ time country needed '-*'•'«» 'O

rules apply to those who were commr-si mcu after

1.11.62, but ' before 10.1.6E and certain

percentage of reservation in ai i Cent ••a' ScrvTcss,

besides giving protection of se-nh i ity. The fn-ayer of
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the applicants Association was that the same

should be made available to those categone,. uf

persons when they joined the non-reserved pojsts o

Dismissing the prayer, the Hon'ble supreme ««.•, ■

observed that a policy decision have oetjii Ldixcv i'

give some benefits to those service men who had • ' •or

with the people when the country was invaded anc -.ad

rendered useful service during the emergency in

question. How much benefits and in what shar"

ought to have been given were not matters or

Court should have any say as these were excltr

for the executive to decide. The Couftc. wSMe tit.

picture in such matters only if the same was either

illegal or irrational or were to suffer

procedural impropriety and they did not find any susn

infirmity in the policy at hand. Further more, there

was no possibility of some of the re i eased wi f ic«i

obtained reserved posts with the berrfct it avsi iobis

under the rules and others obtaining non-rsserved

posts with no benefits visualised by the . Th.e

two types of incumbents had to'be taken as. besonaiitg

to two different categories "one having no c!ash witn

the other" and "the one being denied no benefit

available to the other",

8. Yet an-other judgement in the same vein is

available in Ravi Pal and others versus Union of India

and others (JT 1995 (1) SC -579). On the point of

determining seniority of Emergency Commrssioneo

Officers in BSF who were recruited as <5.'..qVil

Commandents after release from the Army, it was held

that rule 8(b) of CRPF Rules does not govern c, ,
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appointed to BSF and such BSF officers wore not

entitled to court services in the Army for seniority

in BSF.

9. In the absence of any specific provisions

in the CMS Recruitment Rules for counting of service

in the Defence Forces for purposes of seniority at the

time of direct recruitment and in the background of

various judgement cited abovej we are unable to grant

the relief prayed for by the applicants before us,

Shri Bhatt has sought to place rsliance upon the

Hon'ble Supreme Court decision in K, Madhavsn versus

Union of India (AIR 1987 (SC) 2291), but that ruling

relates to a case where the officers who was a DSP in

the Rajastan State Police came on deputation

CBI. In the present case, the applicants who were

commissioned in the Defence Forces relinguished the)r

Commission and were recruited as Direct Recruits under

the CMS Rules. Hence Madhavan's case (supra) is

distinguishable on facts from the present case before

us and, therefore, does not help the applicants,

10. In the result, the OA fails and is

dismissed. No costs.

(Dr. A. Vedavalli) (S.R. Ad ge
Member (J) jviei-fiberlA,

/kam/


