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CEfltML ADMINlST ftftT" TRIf UNA L
PRINCIPAL BENCH: NEiJ OEULI'

;;0. A. No. 225/95

Mey Qa.lhi.s .this the 25th day. of Ap.ril,i995.

Hon'bie Shri 3»P. Sharma^ l^mberp). : ;

.Hon»ble Shri S,R. adige , ..Wamber(A) i

Shri Sure nde r. S ingh j =. ..
.s/g Syaroop aingh
Viil: Bagarpur,
P.O. .Bagarpur j
Distt: B,ignore,(U#P«)

C/o Badlu. Ram,.-
Compoundsr
Lspros y ;:Home jThairpur, , ■ . ■...,, . 4.
Shahdara ,De IHi. . . ® • • .;

By ftdvoGate: S.hri S,P. Singha

•  Vs.

Unio.n of Indian
through

ly TheP.Secretary, ■
Ministry of Railuaysj
Railya.y Board, Ra il BhaUa n,

.  ̂ Nau Delhi, . . ' .' .

2,. Ths^. Gonsral .Manager j
Northern Railwa'y,
B a ro d a Houss jWew Qslhi,

3, Ths Oxuis'ional Railuay Managar, :
Northern Raiiyay j Woradabad Oivn, ̂
fbradabad (U»P #)

4, Ths Parmanent uiay Inspactorj
Morthern RalWay, ••

. By,.Adyos3te I .None . .;

0 R D E R {ORALj

Hon'ble :Bhri SHarrna, Member • . .. . ./

The. applicant ha.s^ alleged:.; hiraaeIf. to ;

haw© baen. engaged as .a Casual Laboar-in the .Ra;il.tJ<=.y$.

/for 174'days in the year 1 983. .and for 269 daya-ln...; .. ^

t.h'B yes.r 1984« In;support of thiSi.. the applioe^n'' . -.5.

.ij2 . .. y - ' ■
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h a s ̂ f :i lad a n ■ Ann ex u re .A -1 * '^n t he- b as i s o •

it is averred in the . original application,, ,t«ia

applicant having been disengage^'has , not b,aon

□fferod an sngagemsnt, '

tie have given a detailed order while

hQc.ring t'nri SsN* bupta jCouns.e 1 for s jjplic<-.>"t. on

last oGG8sion .o.n ,16»2,S5 a.nd de.sxred that: this ^

application be supplemshted by ..filing certain ,

GQCuments to shoe that the .name, of the applicant

f inds placa In ths Live Casual, Reg ister a.Prd .that
I  ; ".t

th.e name' of any such casual labour , yho- ues e.ngaged

.subaequsnt to t he applicant has b een.xe-engagwu , b^y

the ^Railways ignoring the sB.niority of the ,appli-

.cants

The learned counsal for rha applicant ; ,

sought an adjournment .on. 27,39:95.. yha.n the matte.r

has b89.n listed for today. Today ua heard . the,;

learnsd; ccunss 1 3h.ri S.P, Sing.ha at cunsiaQrabl.o

length and parusad-the garlisr order da ted . 16,2 ,.SS

as. uell . .as th63 various averments made" in this .

a.ppliGatiQn, de have also gons through the.

Tlisc# Application No,414/95 for condoneiuioii uf.

de.lay uhic-h is s.uppo rte.d . by'an af f idavxt ; of^ fch#-

petitioner. ' . ' ./
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Firstly ye find.'that .the applieant .had^ 1

■ not made any such' writtan. ap.proach to the co,hce:r.ned

cailyay author it ies fol. his re-iengagement. and .'

averments made in tha O.A,, that tha -appliGaht

...parsQ Rally •:approach8d tho authorities canrtot:be .

taken.:.for grented. The. grievance:has /iriserv tu

the ap.plicsnt fo.r non engagement. aftar , 1 984s.. ■ .

Hs h.as" a Iso, obtair>ed a certificate 'ohtch is. \

.d.atad. 9#9»94 by ylrtua of date in the photo .oopiy

■tnnaxura A-1, In fact, for .abtaining this daou:- . . h-

..mant if it is genuine the applicant must, have '

..mada :Sama ur,itt8n pra.yer to .tha .concerned autho- '

ritia.s, yith, .certain ausrments rag.a.rding dis-. .

angagOTOnt and non-engagemants In sucb. a .sltuatiari,

.ye find that this application ca.nnG.t ..bs .enter

tained. at .all, as tte -applicant had not

.exhausted, the de.partmental remedies as laid doun

;.under. section 20 of. the A.T^ Act.,1985. Mb are . . . :.i

. aware. that t.his xs not a, st.atutory remedy bufc t:

-at t he ssms time .yhsn after ysars .:.gap. a parso.n

claims the benef it of Berlie.r ssr-viee and .tha..t

ha has,.come- .and a.pproachad in the.:...year .1994 t

.to the., depart mant., he shoul.d havs .:tn-ada ' a.

E-squest, to the de:partm8.nt fo.r go nsldaring h is ■ . - 1 'p : .

» » •Af
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The 'Jord ordinsrily usad xn x,u j.

:ttiB -fh ,1985..has been ̂ CO nslderad by :fche. FulJ.: .

bB.Qbc.h..of; CAT, :i-n the case of B Para mesh uBba .. Raff;;

Us* The Biuisiona.1 Enginesr,T.e,leco.mffiun.ications,,- .

El.uru and another reporte.d in ..Full B.enoh ClBcision

..Uoiume Tl, Page 250,. ; ; v.:

;  ; /: tie have also .gone through the for .

ea.ndo,na.b.ion of delaye Firstly .the a.pplx.6et.ion . .

is not maintainable, even though .us have Cunsi—

dered ths .application fo.r co ndonario.n of clslay .;;

uhlch. does .not make o o ha b le . a n d p r ob ab Is .

cause at all..' ' "i^h.pt is ayarr-sd in the FliSD*.; '3.p.ili

.  cation is that the respondsnts. are baking;,aJork:;.

.by a.ppo.inting contractors on the o..psn line .and;,;.

.th;ose contractors .are engaging labourers .en

.d.aily uages. .idhat: stood in. the uay ;physically:.t.i

or financially of the applicant heJs not bo-jn

aysried in- this. application for con-donstion -of..

d®lay,b:., In vieu of this , the \PUsc. ̂.epplicat ion ■
a  ib

does not make out ̂reasonable and probable caos.e

fcr condone tion of da lay»

da have already obser.vsd in our order

brnted-16,2.35 that.: the similar matta.r ues.eowi--

dered by the-; Hon'bla' uuprernc Court in the case

\  ■ ' - ■-
w.-;; ■ , ■ ■ « '
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of Rettnam Chand Sanisnta \Js^ UQI rsportud in

i993 .31 (3) 41 a . If the applicant .'had'a right..; . .

the re'iiedy is lost by the lapse or i.ine4,

On a query put to th© learned counsel

..uhether any. perso^n junior to the applicant has

bsen .engaged jt he learned c-ounse 1-co.uld .not., .give

any rap 1 y in sif f irmat iua and has sc■ jn igno.f ~' <"'0 .3

becausa no instructions have ,been .given .by the

applicant tot the learned counssl in that reQard.

This . c3a:nnat be a ' .ease of discriralnat ion.■ aiso-,;..

In view of this j, ye find no nor it

y
.in this application for admis.sion being .barred. .

by tima as well a.s ureier. section 2Q.of. tha A,T.;,

Aci,19B5 and furt.her .not making out. a case; fot: . .

Judicial revidu, The a.pplics.t.ion is:dis®issaci. .

accordingly®^

C

.(S.^R®. .^tolGE) ; , . (3®P® SHARnH)
Remba r (■H) ..Mern.berCl) .


