
'V

Central Adiinnistrativs Tribunal. PrinciDal Cenc

0.A,No.310/95

Horibls Shri A.y.Haridasan. Vi;e-Chai r-niannl)

New Del hi, this 11th dav or Decefflher,

Shf '! Ashish Kumar

s/o Shri Nand Lai

aged about 30 Years
r /' 0 i 10 u s i- N 0 hit 9 5 „ Old N a n g a 1

:)e!hi Caritt 110 DID.

eriri Mohinder Nath

s/o Shri Vishwa Nath

aosd about 25 yeai's '
rv 0 House No . ! "■95
nil Nanoal
Delhi Cantt. ■■ 110 010:. Applicant

(By SiU"-; Surindsr Singh,: Advocate)

The Llnioi-i of India through,
Defence Decretary
Di/ istry of Defence
South rtiock
Nci/ Delhii ■ 110 Oil:,

'i',e Cruiimandant
No.4,: Reser've Petrol euii) Depot. ,
ASC,. Delhi Caritt:: - 10 _ . . . Rssooi

icy Shi'i Raieev Bansal , prow of Shri B,i<. Aggacwa"
Arivoceate)

0 R D E R(Ora! )

iie two in nuinber, who wei*c

Saeual Labourers under the respondents rue.f

,0 n c' c 0 n 1: I n i,.i e d ri 3 e r v i c e t! 1 e • * e a f t e r t ̂  i1 29,9.199 u.. a r e

agprieced by the fact that the re.spondents attsn wd i irig ypor:

then to or educe the necessary tesliftionial s in nrrof or

e d c c a t; i 0 f 1 a 1 g u a 11 f i c a t ions, etc. f 0 r cl 0 i-i ir ^ H c .a t uu >

.aooointment as regular Hazdoor Have tei'minated thcri

ser-vice though the work is available and per cenc ir.evD:);

then hare been retained, granted teraporarv st,<tu.i lauu oreu

rsgulariwd ii service. In paragrapri 4,5 rvr thn: .rool irof inre.

Dlrr app i icdi'its have given the l ist of C.a:cuat L ahor,irer- 'C whr

ccmiiienced service long after the applicants had CGwenceH

i-'
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'■heir st^'vice and liave stated that the adnon on tho' o;n*e

trie respondents for not arantii ig t;,he tenporarv r:te'r's

reniJI arma i on to t!is app i i cant<; i s arbi ti• a?■ v .

violation of Article 16 of the CcMnstitution of Jmila.

■ih 'die respondents in ttieii- r'eply hats adnitimd - rim t

a Pi,/ 1 ipd'ai.s nave beeii in service ot rrio rp'rctrrdcrdrs

rente no ijiat they did not acciUi im the eMcibii ivv

repu 1 ar isat 1 on as neither ot then iias cvifiirtj eted i'tQ crv/

nnsaual service in two years consecuti vel y, as is recmacd

atcpreance witli tne yuuJe] ines under which : ;dmure s

status, Requl a; -i sat i or ct

casi;3: ;nDQui"ers who comfflenced service laser thr; ; t

appMcants is sought to be iustified on the pimund itia'!

was done considering the agregate nunber of wmd<im;: m;v:w

their'credit as --Dei ' rules. The allegati-pi that

iipphcants' services have been terminated is denied mr: it

con render that the applicants absented from dutv oii '00

own. It has also been stated that onoe the aoisl icants

tor dutv thev siould be readnn Steel to onty and woimo

considoi'sd for i'sgularmation in tneir tuinn,

0  ii fiave gone through the oleadings arid have fi/tmo the

0,0 UPS el foi , the apol i cants, Shri Surinder Sinch and

counsei tor rcspcndents, Shri Rajcev Baiisa' , I tind vrm;

case needs cmisiderat iOn. As only a sin|'ie point

as nqroeri tc by the counsel I proceeded vo admit

uf she OA at tfiis staoe, A careful scrutliiv of rhr c i r

hi -ihis mise. has l ead to the irrasistibls conci ijsi oi'i to

ccncerrticns, raissid bv the respondeiits that the

thensleves abandoned the wmrk and that t'le f'wwwo: .Op: -: -:;

not vetbaily terrnindli - their services is not,

sbrstici.i i t to believe that the applicants who have

ri i iiOS

t trie

cants
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as Casual Labourers since 1982. abandcnee their-

service on tne i r own when, they were beino considei -O'- - -l-Oi-

(  requiai - appoirrtmen-t:, anci filed -th'is appl -ication juS;:: i h; c^- eye

iiioiiths 'tdiereaf-ter falsely al ieginci -fha-t their service-r vvere

tersnnatsd. If really "the aDpl -icants absen-ted t herisei r'.se and

cna not r';-pui"-t tor casual work, norni,ally tlie bal mt the

re£ponde:-;ts who have their charge would have

matter to hiqhsr authorities and a notice would have

dei ivsred -to the applicants statina that if -{-.hev

''eoort -ro' dury their names Vjould be struck of friaTi •'

and chat they would not be ccntinued for fur'thro

a n d :* e q tj 1 r:: r a p p o i n t ra e n t. T ii i s h a s n o 1; bee n d o n e. I -t i -■ ^ s o

cnfficuit to believe that the apDlicants absentinq h

rrom woi-h resorted to .1 itigation as. casual labour whc i
I vy

^ d-ie lowest strata of the society would lie in a cocit uo- . to

have the luxury of a friyinaless litigatioru Thou-efore, I

reject the contensicn raised by the respondents then- the

rosoondei-its did not tsrnnnate the ser-

nut the ape l i can to left the services on their own. de-oo'ci inq

th'S act or arbitrainess in I'egul arisinq the services of sew.on

casual labourers iTientioned ir! the aDplication

available to establish that they did not I ; iHc

Si igibiMtv critaria. Therefore, it is not Dcssiblc tn

conciudfi that the action on the part of the resocnde^iij 'is

ar-biirai'-y. Regu I ar'i sati on is done ^n accorvjance witr. who

guidelines winch prescribed that a casual labnufoj.- . . .

have cofflpieteci 24(1 days of ssi-yicc in two ■"onsecutive

In -idiS . rase of the applicaiits, they have not coinpleiciu 210

.years as contented by the respondents. Hovn^vcr.

the act ion oii the par-1 of -t;he r-cspondsnt.s to c!i siVansij w 'tla

1: ii a u s i" V i c o s o -f the a d p 1 i c a n t s and 1 e a v e t. h e iii t c t a T; v -r c f

corisidsrati on for rsgul arisatiori is unkind, un.ius-i; .. i;rfuir

ana arbrrrarv.
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4, III the light of the ifiat has stated above hfddina

that ttit tei'tih iiati on of the service of tiic apo ; i ciara:: > r Oiii

30.4,1994 is illeqal and unjustified;, I dir^ect the

respondent- to rainstate the applicants in service as ccsuai

labourers forthwith at any date within one month arvi to

tonioinue them as casual labourers subject to ereai I ijhi ' i tv or

00 r!-:. If their ret ranchmen t becomes unavoidable ii, sliUM be

done orth/ in accordancs with the law following wui !

setieled principle 'Last Come First Co'. In dale lie

1 enpth o'f'

reinstatement shall be treated as casual so; v

1 r , e ;i s i! ■ b u t 111 e v would n o t b e e n t i 11 e d 1: o a; r ■

waoes fpu oihis peYroch The respondents shall also censider

the aDDlicaats regularisation on broup Mi' posas ni , , ;

turn subiect to fulfi l men t. of el igibility of condirsionrn Ho
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