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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH \

OA No.305/95

New Delhi this the-X day of

Hon'ble Mr. S.R. Adige, Uiea-Chai IM A)
Hon'ble Dr. A. Vedavalli, Member (J)

1. Prosanta Kumar Dhar,
S/o Shri G.C. Dhar,
R/o A-58, Vikas Puri,
New Delhi.

2. Mrs. Lata Mohan,

W/o Shri Chandra Mohan,
R/o C-72, Ground Floor,
N.D.S.E-II, New Delhi.

(By Advocate Shri A.K. Sikri)

-Versus-

1. Union of India through
its Secretary,

Ministry of Industry,
Deptt. of Industrial Development,
Udyog Bhawan,
New Delhi.

2. Bureau of Industrial Costs

and Prices, 7th Floor,
Lok Nayak Bhawan,
Khan Market, New Delhi.

3. The Secretary,

Deptt. of Personnel & Training,
Shastri Bhawan,

New Delhi.,

4. The Secretary,

Union Public Service Commission,

Dholpur House,
Shahjahan Road,
New Delhi.

(By Advocate Shri V.S.R. Krishna)

K.B. Thakur,
S/o Shri B.M. Thakur,
R/o 631/Sector-4,
R.K. Puram,

New Delhi.

...Applicants

.Respondents

. Intervenor

(In person)
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Applicants seek quashing of the nemorandum

dated 31.1.95 (Annexure A-1 colly.) and declaration

that as per qualifications stated in the rules (old as

well as new) and th@ "Note" appended to the new

Rules for promotion to the post of Director, the post

is to be filled disciplinewise and if the post vacated

belongs to Chemical Discipline, the qualifications

attached to that disciplinae are indicated at the time

of appointmemnt, and filling up that post from amongst

Dy. Directors, belonging to Engineering discipline is

illegal, violative of Rules and viloative of trticles

14 & 16 of the Constitution. For this purpose a

direction is also sought to respondents to mainta..a..

the separate seniority in the cadre of Dy. Direct...i

for Chemical and Engineering Disciplines.

2. It is common ground that BICP in which

applicants are working is a department under I ut-

control of Department of Industrial Developmenr,,

Ministry of Industry which was set up to advise Govt.

on various issues relating to cost reduci^ii u ,

inprovement of industrial efficiency and pric:ing

problems in relation to industrial cost. This 0.A.

concerns itself with two disciplines namely, Chemicai

Discipline and Engineering Discipline, it is not

that whsfi SI CP wa-s- ifiitiallf sat
'vtbers yas a^airata^ . , i. • i
Allocation of posts for engineering and cnemioa..

discipline. Each discipline had its own

qualifications as prescribed in the recruitment rules

and after recruitment in a particular discipiiue,
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i.e., either engineering or chemical discipxine,

promotions were made disciplinewise on the basis of

availability of vacancies in the higher grade in the

respective disciplines. Applicants were recruited

directly as Dy. Director (Chemical) through U.P.S.<..

in the year 1992-93 as per Recruitment Rules in force

at that time, and as per those rules (unamended) they

could seek promotion as Director (Chemical) from the

feeder cadre of Dy. Director (Chemical) provided they

had to their credit five years' service in the grade.

3. Consequent to the BICP being declared as

a Science and Technology Institution by Department of

Sc. & Tech Vide OM dated 6/11.11.1987 and it being

included in the list of Sc. & Tech. Institutions

vide Finance Ministry (Department of Expenditure) OM

dated 29.1.88, respondents state that the necessity of
^1 it"

amending the Recruitment Rules to/JPB at par with

Recruitment Rules of other S & T Institutions was

felt, and the recruitment rules were modified, keeping

in view the larger interest of the cadre as a whole

and to club all the disciplines "as it was felt that

the basic infrastructure of technical personnel has to

have all the tech. disciplinles like engineering,

chemical, and Drug/Pharmaceutical etc. Accordingly

the earlier set up whereby the sanctioned posts in the

Tech Division of the Bureau were related to specific

disciplines was done away with, and in the recruitraenl

rules as amended by notification dated ^26.10.94

(Annexure 1), the posts in the Tech. Division were no

longer referred to disciplinewise but on a generic

basis because, according to respondents it was
/
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difficult to classify the studies conducted by the

BICP into Water-Tight Compartments, and being a small

Technical Cadre it was important to provide adequate

promotional avenues, to attract and retain talent,

avoid stagnation and boost morale.

4. With the Recruitment Rules as amended by

the notification dated 26.10.94, respondents state

that they have done away with the concept of different

disciplines (barring direct recruitment) and a common

cadre has been created for posts in the Tech.

Division with a common seniority. The discipline is

to be seen only at the entry (recruitment) point

whenever applicable at each level, as per Note

forming part of the recruitment rules (amended) which

read^s "The exact educational qualifications and

experience required shall be indicated at the time of

recruitment" against Column 8 for direct recruitment

and not against col.12 for promotion. Consequent to

the amendment to the recruitment rules the S&T post/in

BICP has been categorised as under:-

Asstt. Director - 4

Dy. Director - 12

Director - 5

Industrial Adviser - 4

Chief Adviser - 1

5. It is in respect of this "Note" that the

controversy centers. We have heard Shri Sikri for the

applicants and Shri V.S.R. Krishna for the
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respondents and also the private intervenor Shri K.B.

Thakur. All these have also filed written argcments

which are taken on record.

6. As per their written arguments,

applicants contend that the "Note" at the bottom of

Col. No.8 of the amended Recruitment Rules is

applicable while making promotions also, as it has

been indicated in Col. No.9 that the qualifications

prescribed for direct recruitment are applicable to

promotion also. It is argued that in Col. No.8,

which is for direct recruits, the qualifications,

experience and age are stated, and in Col. No.9,

which relates to promotion, in respect of

qualifications it is stated that whatever is mentioned

in Col.8 would be applicable. Thus, it is contended

that every thing which is mentioned with respect to

educational qualifications in Col.8 becomes applicable

for promotees also, including the "Note". It is

further mrged that whenever a particular ruleg is to

be interpreted, the Courts have to interpret it so as

to validate the rules, and the interpretation

suggested by the applicants advances the purpose of

amendment to save the amended rules. Reliance has

been placed on AIR 1975 SC 1487 in support of the

proposition that the 'Note' is a part of the rules..

It is further argued that as different qualifications

have not been fixed for promotees and direct recruits,

there cannot be any segregation between the direct

recruits and promotees to the posts, and as proraotion

is the first method of recruitment, if the existing

qualifications as per 'Note' are to be stated at the

■ XX,
/ /
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time of recruitment, in all fairness and equity they

have to be stated when the first mode of recruitment

is followed, i.e., by promotion. It is also

that when the DPC is to consider the candidature of a

person and when no such qualifications are required to

be stated, unless some guidance is given to the DPC by

extending the "Note" to the promotees, the selection

would be arbitrary and left to the whims of the DPC.

It is 9km argued that the respondents have stated

that while resorting to the mode of filling up posts

by way of deputation, the existing qualifications

would be stated as per "Note" although there i»

nothing in the rules which shows that at the time of

deputation, the "Note" was applicable. If the 'Note'

is made applicable in the case of deputation,

making it applicable when the post is to be filled up

by promotion would be arbitrary and against the rules

of law. It is further argued that S&T postjin BICP

are purely Technical and promotions cannot be made

without indicating the exact educational

qualifications, as laid down in the "Note" under Col.8

while making it applicable to Col.9 also. It is

further aasgiatsd that as there are five posts ot
■-)

Director, out of which two are already occupied by

officers of Engineering Discipline, balance three

posts, therefore, should go to the Chemical Discipline

Offleers.In case the posts are filled up as per
interpretation given by respondents, -it is argued

that the remaining three posts would also go to the

officers of the Engineering Discipline, md who will

get promotion by virtue of their inter-se-seniority,

which would be anomalous and deny proper
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representation to all Disciplines at the Director

level. It is contended that the chemicai afiv,

Engineering Divisions still exist in BICP and tunution

as separate Divisions even after the notiticatiOH

dated 26.10.94 and the two Divisions cannot be

amalgamated into each other. If the recruitments are .

made as per the interpretation given by respondnets.

Chemical Discipline officers will have no post left

for profftotion, and the Chemical discipline itself

would be wiped out.

7. These arguments have been sought to on

rebutted by the official respondents as well as

intsrvsnor in the written arguments filed by them.

8  We have considered the argumeiits

advanced by both sides carefully. It cannot be

disputed that the "Note" forms part of the rules, ano

without doubt the rules as amended have to be

interpreted as far as possible in a manner to aavance

the objectives for which the rules were amended.

These rules,and the amendments made to the same have

the protection of Article 309 of the Constitution. A

cofflparision of column 1 of the rules before amendment

and after amendment relating to the filling up of the

post of Director reveal that the different;

classification (disciplinewise) of the post, namely,

Dirsctorp Electrical, Hechanical, Hetallurgy, Chemical

etc. which obtained earlier have been done away with

by the amendment, and the atormeritionsd poots trf

Director with different disciplinewise classificatior.

have not^i'been grouped together and cal'ei by tne

■generic term of Director. As o|- 1994, tiio . 'Utnber ■.' i
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such posts of Director as oivsn in the awrnded

Recruitment Rule^ is stated to be five (subject to

variation depending on workload.,

11. Column 8 of the amended rules is heaaed

"Educational and other qualification required tor

direct recruits". It is thus clear that this column

relates to direct recruits alone. Under this column

the essential qualifications, both on the Engineering

side as well as on the Chemical side are giveru along

with the experiif^ce qualification, followed by two

notes bearing No„l &. 2., Below that is a descriDtion

of the desirable qualifications, viz., Ooctorate

degree in relevant science subject or Haster's degree

in Engineering or Tschnolgy of a recognised Universrty

or equivalent. Below that is the "Note" in :bsputt

which reads thusi-

"The exact educational quai l ication and

experience required shall be indicataa at

the stage of recruitmsnt '

12, Column 9 of the atiiended i ecru J tinent:

rules is headed "whether age and education

qualification prescribed for direct iscruits

apply in the case of promotesa". In this coluiim i,

stated:; Age i No;, Education qualifications - ve::;,,

No mention has been made in column 9 of trie "Note

exti-acted above,

13, Column :ll prescribes tne method or

recruitment5 which is by promotion raiting wnich

transfer on deputation (including short-terin contractj
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md failing both by direet secrMltsientt i^U®

GslwB 12 1^8 efewn the grades fie* yhieh p i®»®tleh#,

daptttatien/ tr^sferiiay be Bade, and in the cast

©f prsiietien yhich the first ®@th®d of recroifeent,

Depoty airBctess yoi^ing in BCIP yith fiwt yeaw*

regylar serwlee in the grade are elififele f©r

p rsn© tion •

14. Ub notice that the appliea^ts haw not

ehallenged the anended reeroitnent role® as sMch»

^d their griev^ce centeee around the liete®

featuring at the botten of ©oltMn 8 ©f the sBindei

reciuitnent rulesy yhich they want to be »ade

applicable to theproBoteae also#' If re^ondi^t#

had intended that the bio te" should be Made

applicable to p xo«o tees alsOt sorely they «iuli

incorporated that «b©te" in coltnn i as yell »#

oolunn 12 of the apended reerultnent rules, bet in ^

both these ooluene the Hote® is conspicuoao by

its abseneo* Ue cannot road sonethiag in a

particular coltain of the rec«iibiant rules which is :

not in existence there* shd if no nention we© ■ ado

of the Hote» in eolunne § or 12 relating to filllnf

op the post of QLrector by p ronotion, it nust be

understood to nean that respondents wished to

restrict the applicabili% of the Hots* te ^r«#t ;

Recruit® only snd did not intend that it be «ad®

applicable to p rone tee© aise« The argtMim t that

everything which is Mentioned with respect to

educational qualifications in coluMn 8 baccwes

applicable in coluMn 9 also including the Hote* ^

is without Merit because the •Note talks not only

of the equational qualifications but -ttie expnri^W:

/I.
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Tsquired also* uHersas the hsadi^i to oo1«r

tafet® 0«ly to a§e affd edHcational qBalif4eati®««#

IS# 8y the sPandieDt to the reerei^^t rules

different elifihilit^^ qualifieatiens haw heeP fiwtf

f@ 7 p i^ee t6(^ ahd di reet raerui t8« fo 7 p rsMio tie»»

the eliiihilil$r qualification is that one has to he a

^•^^Qireetop with fiue yeazs* regular seriie# in the

grade* t^ile for a direct recruit both the eetecationsl

qualifications as well as the ejqieriwieo qodLif I cation

as stated in ooImrr 8 are to he indicated at the tlae

of recruiteenW Hence it is not correct for rsapohdiBti

to state that different eligihilitr qualifications

hawe not heen fixed for direct recruits @nd for

pxonotees^* It is always open to respondents to fix

different eligihility qualifications for direct

recruit and f©r p lonotees to a gieen post* gad

• erely because the eligibill^ qualifications in

the partiecdar ease before us are different* #s#

not aean that it is illegal or infiai* furthemtore

nerely because pzonetion is the first nethod of

reerwltaent, it does not necessarily follow that

the •Note which cleaiiy applies to direct

recEuiblent alone* should apply to pi^otions also#

In this connection It is signific^t that spplleants

ars net pressing that the •Hote» be made applicable

in the ease of deputationists also# s|ien the ipc

■ aets, it has before it a oasbined seniority list

of QLrectors, because respondents having regard
to the fact that the eost-price-effi dant^ studies

undert^en by 810> s^ieh are essentially ssulti

disciplinary in character^ have by the aamdaent to
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the ftecmiiweBt Jliles elubbsd tbe

disc5iplira0«» md by a C0n8©l©«8 p®li^ decision

have p reared a 00®«®e cadre# f^WsetieRs te

pest ef airecter are to be «a^ by a high level

BPC t© be chaired by the ChaiiMgR/ Hieber IIPSC

OR the basis ©f selectieR^ aRd rf.i these see®

yithin the zone ef cor side ration t and are

otheruiee elifibls* are boond to be ceRsidered#'

This cannot be s^d to be aibitrazy or reqeising

any fOrther goideliRos#

^  1i# In 8© far as the appllcabiliif ef the

*N®te* to depetationists is cenceiRedf if at all

it were applicable to theai^the fliiles yeold have

stated se^ bot no nention has been nade in the

Ryles that the 'Rote* wsulcl cover depetatienists

also#

17# It is troe that S& T post® in BICn

are technical posts, but it cannot bo said that

the clobbing ef different technical dlsc3#llnes

^  into a coRRon cadre by pending the recmitnent

rules and Making pronotloni fxon the ciiRbined

seniority list to the generic post of director

violates any legal principle or is lllaggl or

aibitraiy#' The decision taken by respondwts

is essentially one of policy md wnlese spplieaRM

can establish that it is Manifestly illegal^

arbitrary or violative of Art!dee 14 md IS of the

QonstittttioRy which th^ have not succesdedn dsing,

no intei^erence is warraRted> particularly when

no infixMity has been detected in the piocedbre

followed in ^endng the recruitment ailee which

have the psoteetioR of Artldo 309of the Osnstitetion
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Indsei in ©er idas extandiBg the ®i©te' t© mmr the

ease ®f pxeiseteas alsa, leeld defeat the msy

pwrp088 af apendiiif the reec^itsient r®le® whieh

aas te ds aypT »4th disciplieawisa el^sifipatieRS

sihila BafeiBg piowetiepa t© the pest ®f tractor.

IS I to so fa^ aS the app rehenalon that the

eh^ieai discipline will ha wiped ottt if the

•Rota* i^es not mmt the eass of pienoteaa alse

is csBcemad, it depan«# open the position of

those coming f lom the Chamierf disclplino in the

comhined seniority list^ such a position is not

likely to be iramwtable and uncb^fsahle for g^i time^

If at a p articolar period of time those ©omlnf
from the Chemical discipline are junior so the

basis of length of service flom those coming
fsom other disciplines, it may be that at some

later point of time, they find thamselwea

senior to those coming fmm other disciplines#
This is a changaahle altwation ahd by itself is no ^

groand to warr#it jodlcial inte^H^erence in the

recKJitmsnt roles as^ended^partieolariy when the
ptomotioas are to be mads by a high powered OP C

on the basis of selection, in which all those

otherwise eligible and coming ^thin the zone of

consideration woold be regaired to be considered.

19« For the aforesaid reasons the Oa
warrdits no interferencej It is dismissed. Mo

costs#

t  ■ I

WEPIBeS (3) Sh«ii»an(^)
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