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Nea Oslhis Dated this th® day o f- ;"•'< - •'̂ • -#l9cg

HOi »BL E MR. s» R. AOl GE, \/I CE CHaI HR m ( A|

HQN'BLE 0R« A. yEUAyftLLIjR ERp)

Ajpaahan santra,
Staff Cat Oriiiier,
niriistiy 0f Foodf Kxishi Bhauan^
Ney Delhi,? Applicant^

(By Adyocatas Shri i1«P,3axQRa)

\iatBU9

1® Secxataiy,
Ministry of Foocft Kris hi Bhayan^
N ea Del hi »

2. The Sacrstaiy,
Ogptt, of Personnel & Training,
Ministry of Personnel,
Public Griayancea & Pansioris,
Ney f3elhi,

3, The Oandakaranya Oeyelopmsnt Authorityi

thj^ough
the Secretai^,
Rehabilitation Olyision,
Dapartraant of Internal security,
Ministry of Home Affair,
Daisalreer House,-
Neu Delhi, ®«« fteapondtfits#

(By AduQ eafces Shri R. V. Sinha)

JQja£E.

HON*BLE n R, 5. R. A01 GC, VI CE CHfll R1 aT^ Cft),
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^plicant impugns that pre msions ef

reaponddits' instructions yherein the aar'idcas

rendered by a s@r«ant in the d^arteiaot

fsora yhieh he has oaen redeploy ad to another

departnant in the public iota rest# are not
in situ

counted and p ray3.i{/o s promotion as Staff Car
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Oriwer Oral(^.1200-1800) ylth effect fiom the
data he heoaBie eligible In tepis of Flnanse
MlnistEv's OM dated 133.91 and proMotion as SCO

Gr.I C 1300-2040) 1.8,93 with all mnaaqUBnii
benefi ts|

2^ Adflittsdiy appileant who began service or.
1,S3i as aeaaee in Oandakaranya Piolact, Orlssa yes
appointed as Oriverj a Gioyp *C* post C^350-1j»oe)
on regular basis in that Pro jsct on 21.11, e. By
Oan dakarany a OeyelspseRt Aut ho rityfeC 00ft) Jatec
29,2,88 (pnaxti pa-Rl to respondents® r^jlf )app^-icafi>,

others yera dedarad stispias and surren trans:-st;,CtJ

to Central (susplus Staff) CeH/Groi^ «0» Crf.1 of

DGET for red^ley^entl Acopy of that order yaa

endorsed to all those mentioned in that letter

throi^h their respective In charges, Thofet^on by DO*

Office Order dated 28/29,6138 C^nexere-H) applicant

was relieved fscm his duties in the Project y.a.f.
30, 6,88 to repo.rt for duty in Food fllnlstiy, Mey

Delhi against the post of Drives' 500) yhar»

he yas appointed by Food Rinist^ Office order dated
29«7,88 as Ofivsr after sanstlontog hlit 15 day«'

joining time as adsissibls i*ider CCS Ooininf Ttaa

and noting that he had availed of 1® days* Jalnlijg

tine from 1,7,88 to 10,7,08 and crediting the

r^aaining S days as Earoad Leava to his leave

aei^ufit#

3, The CAT PB in its j udgment in 0, ft, io,29??'9'

Staff Car OrivafS Association Ife, 001 had dl rested

the Go wt, to devisa a promotional schwwa fbr Staff

Car Drives with a graded structure viz, %3S0-15OO}
1200-1800? and fe® 1320-2040 similar to that in th©

Railway Winistry and pursuant to that in it®

aft f
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on datsd 30#i1,9 3 (annsxura-V) dei^ssd «

promotional seh«ie for Staff Car Ori^rs y«esf«

1ei1#f3 uitli th@ following graded atmcttiMi

a,No» Noa^elature Scale te) fliqibtlity geriu-si

1 2 3 4 _

S. C. OeO rd«Grade 950-1500 Basic Strnds#

S.C.O. Grade II 120O«.18OO 9 y®ars^ re.5 s ar

se rvi, » In -3 i»

9 ra d®«

3» S.C«0.Grade I 1320-2040 SyB;s^ wa-.---?

ssrvios .
Gr.II,

Th® aftoraBsntionad On piomdsd that appolrifeBarits to

SCO Gr.II and to SCO., Gr.I yould he by promotion on

non-selection (seniority cat fitnass) basis subject

to passing a Trade TestI Ten existing posts of

SC^ ^*950-1500) would lie placed in the afaresaid S

in the ratio of 55| 2Si 20 and fresh wacanoiea

would be created only in the scale of %i9'50«iS00»

eadre was too small fbrpttiposes of creation of

grades# The possibility of combininf of dlffer^t

cadres and operating It on a nodal basis was also *c be

considered# Certain modifications libBralialng

the eligibility period fbrpioMotton to SCOGr*!

introduced by subse qwent Q« dated 27,7«'fS #

4# flpplic8®it*s case is that his service in

dakarnaya Project should also be oounted for

giving hise the benefits of the aforsaali ashast^

5# Fte.^ondents challefigs'th© Oft and '''t

only the ssrvica rendered by applicant ^

can be considered for po^oses of pro^

the swa ^heme# and his previous sr

'7

1

.,1 tt

^CB db 8S

—"3 saniorlty or tha
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Oandakarsnya Projsct Is rockonable only for pay

andpenslona^ bsnsflta as par Go guidelines

on the subject fbr uhich he has alreac^ been given

stagnation incretnent and personal pay vide orders

dated 15.^12;?95 and 18i^2«'84 (flnnexure-A XI and A-XII)

o f amen ded Oft).

ue have heard applicant's counsel Shri. W.P#.

Saxana and respondents* counsel Shri R«\/«Sinha« '
*

(Par's Circular dated 1«^4?89 (flpnexure-RIII)

su-perseded the earlier Scheme regarding redeployment

of surplus staff and inttoduced a revised scheme*

In para 11 of this revised scheme it is stated as

follows:

•♦ll.l: No change is contemplated In the

present policy that the past service

rende red p rior to redeployment should

not count towards seniority. In the

new organisation/ new post which a

surplus employee joins after he is

redeployed* The same rule will also

hava to be applied in the case of those

readjusted after redeployment# "

8» Again in CPAR*s OPI dated 15.'6,92 which deals

Mith claims regarding benefit of predeployment service

for detecnining seniority in the new cadre on the

ground that the redeployment Is treated as a transfer

in the public interest, reference has been made to

the Hon*ble Supreme Q3urt*s decision dated 29«1.92

In Ca No.628/88 Balbir Sardana Vs. UOI wherein it

has been categorically held that past service cfces '

not count for determining seniority of the

n
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rsdeploy®d 0ffieial in tha resipient organisatien#
and tha appaai elaiwing sotjnting of past Bmsvim

by Shri Sofdana was dismissad by tho Hont

Ospft* tihile dbing so it yas obsaryed thus

••Adaittedlyj the applicant yas to ba out
of soeh suiplus staff. Instead of

tsEainatifi-g the ssrwice of the appall ant

dsj© to b©00^si3xp1 us

thsy appointsd the appellant afresh «.«

AH the other benefits ysr® §l^« exc^t
tha benefit of past serwiea fbr the pe^os#

of seniority® It is obvious that the

suiplua staff yere ^peinted as fresh

eandidates and if aanlority is glvw to th*

on the ba^s of their past serd. ca^then Ih®

listing awployees in the dofjertmwt ..p-uld

nurse a grie^ncs of loss of their s®iioritf

due to the others isomiof in the mi^trea •»#

AS a result the Qavt»* mnsiAred the

proposal and the Rinist^ of itoa® Affairs

have expressly denied the oounting of past

^service towards seniority# n^is b®iRg a

policy decision ua db not find any rowpeii.iia

reason to Arect the Qovt, to reaanai^r-

the matter and treat the appellant as a

continuing officer from the tiae of his

initial appointment till the date ©f hit

re "employment. »

S. In our view the aforesaid Jud&mnt ef the

Iten'ble -Supreme Qpurt squarely applies to the fa-t^

and circumstances of the present cas®^ becatise

' /

been placed cn

and (9)ATC4f1
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thera can be n© dbubt that applicant's appointiBeiit In

Food Ministry by order dated 29,'7»i8 ua® also afresh

appointw^t, like that of Shri 5a^«#»na« It ie feftj#

that the food Ministsy had stionfly re®fiiii8Rciad

applicant's case to IP & aR stating that appolntlnf

applicant as SCO Gr#l after alloying him ts -mmt

his past seriice in Oandakamya Project tipaldnet

adyersely effect the promotion r*.po8pects sf other

Car Oriwers^ since no bo els-e is in any case

eligible, bat if DP^ & aR has dadinad to fine

concurrence, in wiey of the facts and ci rcwstances

noticed abo ye, it cannot be said that they ha ye

acted illegally or artitrarlly ,

10* ^plicants' counsel has referred to th«

Hedaployrawt of Surplus Staff against wcancleo

in the Central Services & Post Gioup 'C* Rules,19-tc

the ^daploytnent of Sumlus staff in C^tral S ¥ll

Services & posts ( Supple) Rules,198^:th® CCS

(Rsdeployfiisnt of Surplus staff) fiules,1998 parae

3«3(iv) and 11 #4 of the Revised Scheme ter su^ltjt

personnel alreanoticed in para Svmf'S

Osfflpilation on Seniority an d P rofiotlon of Centra

Qovt» servants, 1994 Editlofi yith particulat

reference to papa 10 on in situ prowotlon to Groi^,

•C* and *0' employees and (a),Cb) and (c) of

the basic features of in situ promotlew ;togsthsp

yith classification in Finance Ministiy's ON datyr:

20,4.53 and corrigsndUM dated 27^9^93, as ygll

as C4 AG's darification (3). Balianea hss ala©

been placed on aIR 1986SC 1636| 1987 (S) ATC 9lf

and 1989 C9)aTC491.



11 haue b9^ thloogh the afo rsbaid pi

and instructions and rulings cited by applicant's

counselj but in the light of the fact that applicant

Upon being declared stiipltis in f^ri cJaks ranya Pmincit

yas appointed in Food ftinlstiy as a fresh appointftsfit|

and OP & AR's (iiiich is the nodal Flinlstry)spf •

inststictions yhich are based on the Sip r-siri e

03Urt*s judgment in Sardana*s case ( sopr®), aru

dear and categorical on the point that past seridc#

cfces not count for rfetennining sa-iicrity of the

redeployed official in the recipient 0 rganisatlorii

ye are not able to find anything in the rules and

in31luctions as yell as the rulings cited by the

applicants* csourisel which advances tha applicant's

casst and which gives applicant a legally en fb rceabl #

right to ajmpsl respondents to fjount bis oast «

for determining his seniority in tesns of th«

promotiGnal schwie for Staff Car Ori«r-s,

'2# Un de r the ci rcum stan ces t be Oft w® r ran•

judicial interference# Hoyo\®rj before parting i

this case we observe that in the facts an®

ci rcutn 8tesn ess oft his pa rti culs j* ca sg^ ha -yif} g j^qqp, cy

to respondents* aveimait that aUcwing applicant to

cotmt his past ssruice in Drfi dakairany a Project ijsuld

not adversely affact the profflotion prospscts of

other Car Drivers^ if reoponcjgits sr© inclinsclto

fa«}urabl^ asnsider applicant's preyer in relaxatlen u
the rules / instrtictionsj nothing confcfifisd in tM»

order will oparat® as a bar to their r^ing soy

^'1



The 0^ is di-^osed of in terms of

Bra 12 abo'va® No costs#

i . ., \vs_

C OR# A#¥EDAtfALLI )
flOTBERCO)

/og/

C S# R# .PIGE )
VICE C«aI!|^aSCa)


