CENTRAL arMINISTRATIVE TRIBUNAL PRINCIPAL HENCH
0a No.289/95

New Delhi: nated this the 23" day of 5 n o0, 1688,

HON 'HLE MR, Se Re ADIGE, VI CE CHAI AN (A}
HON'BLE ORs Ae VEDAVALLI,MEMBER(D)

Araghan Santra,

staff Car Oriver,

Ministw of Food, Krishi Bhayan,

Negiw Dalhi, essvsee fpplicanty

(By adwcate: shri M.p,Saxena)

Versus

1. Secretamy,
Ministy of food, Krishi Bhauan,
New Delhis

2, The Secrstawy,
Deptts of Pepsonnel & Training,
#Ministy of Personnel,
Public Griswvances & Pensions,
Nsw Delhi,

3. The Dandakaranya Development Authority,

through

the Sacrstamy,

Rehabilitation Division,

Dapartment of Intemsal Security,

Ministw of '‘bme Affairp,

Jaisalmer House,.

Now lehio : RS %%ﬁﬁgg‘zﬁsﬁ

{8y adwecatas Shri R.V.sinha)

DROER

HON *3LE MR, S, Re ADIGE, VICE CHalRIAN(A)e

ppplicant impugns that prowvisions of
respondents'! instructions yhersin the services
rendered by a Wwvt, servant in the department
from which he has been redeploysd to snother
deparctment In the public intarsst, are net

insitu
countad and prays/for promotion as Sta®f Car

”
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oeiver Gr.11(fs.1200=1800) with effact from the
dats he became eligible in tems of Finangce
Ministy ¥s OM dated 139,91 and prometion as 500
Grel ( fe,1300-2040) w.e.fe 1.8.93 with all conssqueniial

senafitsd

2e adnittadly applicant who Dbeaan service on
1.5,59 as Cleaner in Dandekaranya project, Orissa wes
appointed as Driwr, a Grow 10t post (M.950-1500)
on regular basis in that Projest on 21,11, 8, 8y
ner dakaranya Dewslopment aut hority&( nDa) order dated
29.2.88 (mnexura~Rl to respondents® raply)applicent snd
othars wera declared sumplus and surren dered/ transfesind
to Central (Sumplus Staff) Cell/Gmup nt Call of
DGET for redeployments A copy of that ordes was
endrsed to all those mentioned in ghat letiar
through their respactive Incharges. The reupon by D04
0ffice Order dated 28/29.6:38 (mnexurs~I1) applicent
was ralisved from his duties in the Project wedsFe
30, 6,88 to report for duty in Food Ministyy, New
Dslhi sgainst the post of Oriver (s, 950=1500) whars
- he was appointed by Food Ministyy Office order dated
29.7.88 as Driver after sanctioning Him 1% days?
joining time as adnissible under CUS Joeining Time Rules
and noting that he had svailed of 10 days® joining
ime from 1.7.88 ¢to 10,7.,88 and craditing the
remaining 5 days as Eamed Leave o his lesavs

acoount,

3. The CAT PB in its judgnent ia 0,a, M0o.2957/91
staff Car Drivers Association Us. UOI had directsd |
the GCovt. to devisa a promotional schemas for Staff
Car Driwes with a greded structuras wviz. B, 950=1500;
fs, 1200=1800; and Rs. 1320=2040 similar to that in the

Railway Ministmy and pursusnt to that PaR in its
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0M dated 30,11.93 (anexure=V) devised s
promotional schems for Staff Car Orivers w,s.f

1,711,937 with the following oraded structure:

Sl.Nos Nomenclature Scais ()  Eligibility Pericd

1 2 3 4 .

1. 8.0, D0 rdeGrade 950-1500 Basig Grade.

24 S.CoeDe Grade II 12001300 9 yeoars! rasguisr
servioe in Jrd
g radge

3. S.Co Do Grade I 13202040 6 years ragulas
sarvige as 300
Gr.I1,

The aforementionad OM provided that sppointments to

SCO Gr.li and to SCD.G5rel would be by promotion on
non=salaction (seriority cum Fitness) basis subjact

to passing a Trade Testsy Ten existing posts of

SCo{ Rs.950=1500) would be placed in the aforesaid 4 seals
in the ratis of 553 253 20 snd fresh waeoncies

would be created only in the scale of R,950=-1500, ihaze
cadre was too small for pumosss of creatisn of highar
grades, The possibility of combining of differant
cadres and operating it on a nodal basis was also o be
considerade Certain modifications libsrslising

the sligibility period for promotion to SCD Grel was
intmﬁaced by subse guent OM dated 27,7.,3% .

4 poplicant®s case is that his service in
Dandakarnaya Project should alsc ba countad for

giving him the benefits of the aforasaid schomae.

5. Respondents challenge the 0a angd g
only the service rendersd by 2pplicant ’
can be considersd for purposes of g:rﬁ”
the same Schdne, and his previous s¢
!

4 1%

des dres
— .‘%,.u.,mg seniority op the



P
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Bandakaranya Project is mqkonable‘,. only for pa;
and pensionary banaflits as psr G vt guidelines

on the subject for which he has already been given
stagnation increment and personal pay vide ordere
dated 15.12595 and 18:;2384 (mnexure=a XI and A=XI1)
oP emended 04).

6. Wo have heard epplicant's counsal Shri M.p..

Saxena and respondents' counsel Shri R VeSinha, °

7. PAR's Circular dated 14389 (mnexure=RIII)
superseded the sarlier Schane regarding redeployment
of sumplus staff and introduced a revised schem ge

In para 1% of this rovised scheme it is stated as

- Pollows:

M1,1: No change is contamplated in the

prasent policy that the past servico
rendered prior to redeployment should
not count towards seniority, in the

new organisation/ nesw post which a
sumlus employea joins after he is
redeployed. The seme rule will also
have to be applied in the case of thosa |

_ readjustad after redsployment., *

8.  ngain in CPAR'S OM doted 15.6,92 which deals
uith clains regarding benefit of predeployment service
f'or dotemining seniority in_ the new ca‘dx;a on the
ground that th.a redeployment is treated as a transfer
in the public 1ntarest, reference has been made to
the Hon'ble Supreme Dburt's decisidn dated 291, 92

in CA No.628/88 Balbir Sardana Vs. UDI wharein it
has baen categoricslly ‘hel&.tbat past service des

not count for detemining seniority of the

\ T
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redeployad offiecial in thea recipient organisation,
and the appeal claiming counting of past ssrvice

by shri Sardana was dismissed by ths Hen bleSuprens
Gurt. thile ding so it was obsarved thus

®adnittedly, the spplicant was to be ons
of such suplus staff. Insteadof
terminating the service of the anpsllapt

due to becoming sumplus vescesocssss

they asppointed the appellant afresh sosce.ce
All the other benafite were given except
the benafit of past service for the pumose

of seniority. It is obwvious that the
sumlus staff were appointed as fresh
candidates and if seniority is glven to the
on the basis of their past service,then ths
sxisting employees in the department wuld
nurse a grievance of less of thelr senisrity
dus to the others eoming in the midestres w.
s a result the Govt, considered the
proposal and the Ministwy of Home Affairs
have expressly denied the ecunting af past
service touards seniority. This being =
poliey decision we & not find any compelling
reason té dirsct the Gowte to reconsider
the matter and treat the appeliant as a
continuing officer from the times of his
initial appointment till the date of his

re=omployment, #

9, In our view the afo resaid Judagment of ths
Hon'ole Supreme Oburt squarely applies to the facts
and circumstances of the present cdse, because

7
<

E e e

been placsg on wan
and 1989 (9)aTC 491,
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thers can be no doubt that spplicant's appointment im
Food Ministry by order datsd 29,7.88 yas alse afrash
appointment, lika that of Shri Sardana. It iz trus
that the Food Ministwy had strongly recommended
applicant®s case to P & AR stating that sppointing
applicant as SCD Gr.l after allouing him to count
his past service in Dandakamya Projiect wuld net
adwrsely effect the promotion rrospects of othes
Car Nrivers, since no body else i3 in any case
eligible, but if [P & AR "3 declinsd to giwe
congurrence, in view of the facts and circumstanoes
noticed above, it cannot be =aid that thay haw

acted illegally or aghitrarily «

16,  Applicants!' counsel has referred to the
Redsployment of Sumplus Staff against wecancissz

in the Cantral Services & Post Group ¥C° Rules,i9&7:
the Redeployment of Sumlus Staff in Centrsl O vil
Services & Posts ( Supple) Rules,1989 the rCs
(Redeployment of Surplus Staff) Rules,1990 , parss
3.3(iv) and 11.4 of the Revised Scheme for sumius
personnel already noticed in para = on iy Susmy's
®mpilation on Seniority and Promotion of Central
Govte servants,1994 cditiom with pasticulss
refersnce to para 10 on insitu promotion to Grow
'C' and 'D' employees and (2),(b) and {c} of

the basic featuresof insitu promotion togethsye
with classification in Finance Ministgy 's OM dates
20,4.93 and corrigendum deted 27.9.93, as ysll

as C& AG's clarification (3). Relisncs has alas
been placed on AIR 19B65C 1636; 1987 (5} aTC 91:
and 1983 (9)ATC 491,
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114 e have been throunh the aforsczid rules

and instructions ang rulings clited by spplicantis

et

counsel, but in the light of the fact thet appli
upon being declared sumplus in fNendekexanvya Projant,
was sppointed in Food Min

s

and NP & AR's (which is

nctructions yhich are based on the Hon'ble Sup reme

Durt's judgment in Sardanads caee

cleay and categoricel on the point
does not count for dstemining sandority of the
redeployed official in the reciplent Orgsrisation,
we are not able to find enything in the rules and
nstructions as well ss the rulings eited by the

applicants? counszel which zdvamces &}

casey and which gives spplicant & lags

right to compel respondentes te mount Fis sact

£ &8
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for detemining b

promoticnal scheme for Staff Cor Noiusrs,

12, Under the cirecumstances the U wirrsnis ac
judiciel interferences Howewer, befure perting with
this cace we observe that in the facte an

cireumstances of this particulas enoe, having recard

to respondents! avement that allowing spplicant %

8uf

cwunt his past service in D dakaranya ¢ FProject
not advercely affact the promctiion prospects of
other Cax; Orivers, if recpondents zre inclined to
fa murably consider applicent®s prever in telaxstipn o
the rules / instructions, nthing cont8imaed in this
order will opsrete as a har to their pirg o

//




13 The 04 is dicposed of in fems of

pera 12 zbova., No rosts,
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