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 GENTHAL AJMINISTRATLVE TRI RUNAL
IRINGI PAL BENCH: NEW DELHI
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;‘A Ac 374/

New Delhi, this the 24th day of Februar}f 1995

Hon'ble shri J.r. sharma, Member(.]}
Hon'ble 3hri 3.K. Singh, Menber( a/

L Ms. #urnima M. fr‘ariéa,
acisntist '8 :
T&T Jivision,
Central Road Research Institute
Mathura Road,
New Jelhi.

2. 3antosh Jalihal
Jcientist '8¢
T&T Wivision,
_Central Road Research Institute
Mathura Road,
Naw delhi.

3, Ueyesh Tiwari
Scientist '3',
¥E> Bivision,
Central Roasd Research Ins titute,
Mathura Road, . ; ; :
New ibelhi. i : . s o %%E:ﬁ, ﬁaﬁ‘tg .

By Adogates shri C.L. Narsimhan

Vs.

1. Council of acientific & Industrial Research
- throush Jdirector-General '
Council of acientific & Industrial Research
Anus ardhan Bhawan,
Hafi Marg,
New elhi.

2., The Wirectoer,
Central Road Research Institute,
Mathura Road, ‘ ;
New delhi. ' e s REspordents

ORU ER

Hoh‘ble ahri J.¥. Shsma, Member(J)

| The applicants have jointly fi led this :
application praying in M. A.374/95 for pem"i&s issﬁ:%:f::e
join together as their similar gr}.evanoe and the M.Aa.

is therefore alloaaé .
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2. Applicant No.l1 Ms. Purnima M. Parida was offered

an appointment .to the post of 3cientist *3% by the order
dated 13.11.92 laying down the condition that she will
be on prébation for a period of two years which may be
extended or curtailed at the discretion of the competent
authority. On satisfactory completion of the pericd
of probation, she would be eligiblé for appointment
on contract for a period of six years including the
probstionary period. 3imilarly, Applicant No,2
shri 3antosh Jalihal was offered appointment on 4.11.32
to the post of Scientist 'B' on the same terms ang
corditions. Applicant No.3 3hri vevesh Tiwari was zlso
appointed Scientist '8' by the memo. dated 24.8.92 on
the same terms and conditions as of Apglicant No.l.
The applicants have accepted these appointments on

& conditions
the said terms/alongwith other conditions laid down
inthe cffer of appointment referred to ahove, The
probation period of the applicants was for 2 years
and in the case of Applicant No.l, 2 and3 it was to

continue upto 10.12.94, 3.12.94 and 9.9.94 respectively.

3. ‘ The case of the gpplicants is that in both the

years 1992-93 and 1993-94, Coordinating 3cientist{C3)
(Traffic & Tramsportation) has graded them Very Good,

The grievance of the applican® is thét inspite of
ungiestionable satisfactory performance, the Controller
of Administration issued orders on 12.1.95, 5.1.9% arg
27.10.95 extending the probation pericd for a periocd
of three months from 10.12.94 amd 3.12.94 in the case
of skpgzlic;ant No.,l and 2 and for a periocd of six months
from 10.9.94 in the case of Applicant No.3.
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4. In this application filed on 8.12.95 the applicants

have jointly prayed that the meno, dated 12.1.95, 6.1.95
and 27.10.95 (Annexure A-1 colly) and oifice meno. dated

be quashed ‘ _
24.1.95 (Annexure A-2 Colly. land to declare the azoplicants
had conpleted the period of probation satisfactorily and
shall be deened to have been confirmed in the vost of

Scientist '3' w.e.f. the date of completion of the perind

of yropation and direct the respondents to issue

consequential orders as per the provisions of the rules

and law in the interest of justice.

5. We have heard the learned counsel for the
parties at length ard péruseé ‘the records » ??Eﬁﬁé%

‘€an  be nc doubt that 'probation' cannofs pericd of
trial. <h successful completion of the vrobation
the,employeg is confirmed in the appointmss?zt held by

him. The perpose of putting an emplovee on ;}r@izeti@a
is to find out his suitability to hold the post substantively
or permsnently in the sense that he thereafter gets
right to hold the post. The fitness or suitabili ty

has to be judged at the time of confirmation. It would

be a contradiction in terms if it is said thast a emplovee
is on probation, namely, is on trial for being retained

‘ in service and yet during this pericd he has
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hold the post to which he has been appointed on probation,
dien a rider is attached to the appointment, that the
emi-loyee is to be on probation, it is only on confirmation
that the rider is removed and the employee bés%gﬁ
permanent in thesense of holding a lien on the post. The
contention of the learned counsel is that when the
supervisory authority has considered the rerformance of

the applicants and did not find fault in any maRnper

whatsoever during the two years period the extension o
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probagtion pericd for further term is arbitrary. It may be

seen unjust and oppressive, yet be free from judicial

interference. The proplems of Govermment are practical
snes ad may be justified howsocever illogical it mav be.

There is a memo, Served on the applicants separately

a3 notice of displeasure has slso been conveyed

by the memc, dated 23.11.94 warning the applicanis 10 be

more caiézful in future arnd avoid irdulging in mispehavivur "
and indisc¢ipline. In view of these circumstances, the
Tribunal cannot sit as an A-ppellate muthority to judge
the suitability Of a probationer whether the probation
period should have been further extended or not. [t is
the administrstive action of the respomdents who have
judged the performance both professiocnal and personal

of the applicants and have come to a cenclusion to éﬁf\iengi
the period of probation. The interference in such 3
matter therefore will be totally uncélleﬁ for., It *;}
be another matter that the applicants who have been |
asked to appear before a Committee consti tuted for

the purpose of a particular date after considering their

case convey them a speaking order adverse to them snd

only then it can be seen whether that order is arbitrary
or i3 based on particular prejudices and bias.
5., The cresentapplication, @ therefore, does not

make out 3 prima facie case for admissi on for the reliefs
prayed for in g ashing the order of extended period of

probation of the applicants. The applicestion i

1]
e
-y
g
L1
e
by
L
foof
o

totally premature and the orders de not ¢3ll for any
interference, The application is therefore disposed of

accordingly.
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