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O.A.NU.288/95
.'.A. 374/95

New Belht, this the 24th 3ay of February, 19-^5

rion^bie Bhri J.r. Bharraa, M«nber(J)
Hon'ble ~>hri 3«K. iingh, Member( ?\}

i. Ms. iurnimaMA. rarlias
'ictentist 'B*
T&.T -Jivision,
Central Roab Research Institute
Mathura Road ,
Newiielhi.
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2. iantosh Jalihal
icientis t * B'
T&T .alvision,
Central Hoad Researeh Institute
i'iathura Road,
New iJ-elhi.

3. ,Llevesh Tiwari"
Ccientist '3',
iFf:3 ulvision,
Central Road Research Institute,
Mathura Road ,
Newuelhi.

By /locate; Cnri C.L* Narsimhan
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.1. Appli.c^ts
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2.

•Council of Cclentific 8. Industrial Res ear cn
thr ou .jh C i r e c tor-Genera1
•Council of Gcientific & Industrial Research
Anus ,5 rtl h a n Bhawan,
Rafi Marg,
Newiielhi.

The director,
Centr a1 Road R es ear ch I ns ti tu t e,
Mathura Hoad,
NewCelhi. .. . Re;s.pona:ents;

0,11 ii_ ._R

Ho!i*ble -^hri J.P. Bhama, Meinber(Jj

The applicants have jointly fi lea this

application praying in M. A.374/95 for permissionto

join together as their similar grievance an i tne M. n.

is theref-ore allowed.
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2. Applicant Mo.i Ms. f\ix^,rtania M. Pari-Ja was offers. -

an appointment xto the post of Scientist *3* oy tlie order

dated 13.11.92 laying down the condition that sht -r^ll
•

be on probation for a period of two ^ars wh_ch -ridy be

extend^ or curtailed at the discretion of the co'pf^et^rst

autoority. -Qi satisfactory completion of the peri«

of probation, she would be eligible for appointnent

on contract for a period of six years, including the

probationary period. Similarly, .applicant Mo,2

Shri iantosh Jallhal was offered aipointaent on 4.il,?2

. to the post of Scientist • B* on the same terms a tS

conditions. Applicant No. 3 Shri Ma^esh Tiwari wis also

appointed Scientist 'B' by the cneiio. dated 24.S.r2 on

the Same terms and cor^itions aS of v} 11 cant bc,i.

The applicants have accepted these appointients -^r.
8. conditions

the Said terms/alongwith other conditions laid dcvm

in he offer of appointment referred to above. Tne

probation period of the appllcan'ts was for 2 years

and in the case of Applicant No.l, 2 and3 it was to

continue upto 10.12.94, ,3.12.94 and 9.9.94 respectively.

3. The case of the applicants Is that in b-jth tne

years 1992-93 and 1993-94, Coordinating Scientisc(Cc>)

(Traffic & Transportation) has .yaded them VeryQoc^,

The grievance of the applican^is that insplte ot
/

unqj.estionable satisfactory performance, the Contj clltr

• of Mministration Issued orders on 12.1.95, 6.1.95 a no
•

27.10,95 extending the probation; period for a ',-e:.iod

of three months frcm 10.12.94 and 3.12.94 in the cise

of applicant No.i and 2 and for a periai of six months

from 10.9.,94 in the case of Applicant No.3.
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4. -In this application filed on 3.12.95 th«

have jointly praye£:i that the tneno, dated 12,1*95, 6.i»95

ar^ 27.10*95 (Annexure A-1 colly) and office leio. d ^ t«3 .
be <pashed

24.1.95 (Annexure A-2 Colly, )Zand to declare the at rii cants

had completed the period of probation satis factoiiiy .-,nd

shall be i«®iei to have been confirmed ii tie po.-sl -:•(

Scientist • B' w.e.f. the date of cc^pletion of t'-e per l:^

of probation and direct the respondents to is ,

consequential orders as per the provisions of the rules

and law in the interest of justice.

5. 'Mb have heard the learned counsel for tn«-

parties at length and perused the reccrds • Tfier?^
oan be no doubt that *probation». canno^^ pericxi of.

trial. 'Ch successful completion of the probation

the eiployee is ccrsfirmed in the appointment held op

him. The perpo.se. of putting an employee on probation

is to find out his suitability to hold the post a...'c^tdntlv.eiy

or permanently in the sense that he thereafter -gets a

right to hold ttie post. The fitness or suitabili ty

has to, be judged at the time of confirmation. It would

be a contradiction in terms if it Is s^id that an employee- •

on probation.^ namely, is on trial tor being retained

in service and yet during this period he ;as 3 right ti

hold the post to which he has been appointed on. probat .on,.

Snen a rider is attached to the appointment, that the

. «it loyee is to be on probation, it is only on con.fim3tion.

thd t the rider is removed and Idie employee becofi^

permanent in thesense of holding a lien on the post. The

contention of die learned counsel is that ^en tiie

supervisory authority has considered the pertonianc# of

ttie applicants and did not firvi fault in any maRfter

^at jever during the two years period the extension c.f.
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pr©bation pericsd for further term 1^ aroitr-ary, it may b#-

seen unjuat and oppressive, yet be free frcaii judicial

interference. The problems of Goverrment are practical

enes ani may be justified howsoever illogical it Bay be.

There is a fnemo. served on the applicants separately

arP a notice of displeasure has also been cooveyeo

by the memo, dated 23.11.94 warning the afspli can's ic be

tnore careful in future and avoid indulging inausoeaavi ur

and 1 rdisclpline. In view of these clrcumstances s, 'che

Tribunal cannot sit as an A-ppellate 'Authority b. lucige

the suitability of a probationer -s^rfiether the probation

p®:lai should have been further extended or not. t is

the administrative action of the respor^ents have

judged the performance both professional ana perscr:.^!

of the applicants and have cc^e to a •coaGlusion to exteni.

the peclcxsi of probation. The interference in such a

matter therefore 'wlll be-totally uncalled fcx*. .it m.,iy

be another matter that the applicants, -who have been

asked to appear before a Gomniittee constituted f -i

the purpose of a par.ticular da-te after considering their

cast convey th«a a speaking order adverse to th.^r: and

only' then it can be seen whether that order is arbitrary'

or i-3 based on particular prejudices and bias.

6. The presentapplication, • therefore, Joes not

make out a prima facie case' for admis&i on for the reliefs

prayed for in ashing the order of extended p<KC'lod of

probation of the applicants. The application is. therefor®

totally premature and ttie orders d® not call for any

interference. Tne application is therefore disposed, of

accordingly.
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