CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI.

0.A./%%X. No.276/95 Decided on:. '

------ e Applicant (s)

(By ShriN.Ranganathaswamy. - -Advocate)

Versus
- yUOI R OTHERS, - - - - Cees Respondent (s)
(BymShri‘B°K~Agarwalc -~ - - -- Advocate)
CORAM:

THE HON'BLE SHRI S ,R,Adige, Member (A}

THE HON'BLE %Mx DR,A.Vedavalli, Member(J )

1. Whether to be referred to the EKeporter
or not? Vb%
2. Whether to be circulated to the other Benches

. - )
of the Tribunalz %ﬁf>

S 2l g

(DR.A.\EDAVALLI ) (S.R.DIGE )
MEMBER (J) MEMBER (Ag




CENTRAL mmxsramzva TRIBUNAL, mmcmn. ENCH,
e DELHI., =

9 l?%n

HON'BIE MR. S S.R.ADIGE , MEMBER(A).
HON'BIE IR. A.VE!AVAU.I WBER (J)
Shri Hari Chand,

H.Np9.53/5, Sany at Line,
‘Near S aétﬁandharam Mandir,

De 1hi .f‘ ve s s oADP ugagt d .
By Advocate Shri N.Ranganathaswamy. | L e
yersys

Union of India through

1. The Secretary,

' Ministry of mefence
North Block, ;
New De lhis

2, The Adjutant General’s "Branch,

Org-4 (Civil),
Army HQ,
DHQ P.O, New Delhi.

3. The Station Commander,
Station HQ,
De lhi Caatta%

4, Adm, Commandant,
Station HQ ,
Delhi Canttd

5. BAA and wG,
Statiom HQ,
De lhi Cantt,

6. Station Staff Officer,
5S0(B) : G s
Station HQ, . \ . o &
De lhi Canttﬁ “S,. coe 6 “Respméeats;‘

By Advocate Shri B,K.Agarwald

In this application Shrl Hari chaﬂg has?*"“
sought promotion as Clerk on regular basis w.e b i
278483, along with conse qaential graa}it&f.isa;
allowances and seénioritys .

A



2. The applicany who dmittedly is aﬁgradtééé%ﬁ

\ and his representations for promotion as with

~of a post other than the one to which he was appamteég;

~Clerk as claimed by him, there was no mpr&s@a‘h&t‘ia@

Cantt. to 972 TPT Coy, as would be clear f—r;;?mv § —‘

~his epresentation
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and be longs to the SC community , was appgim.'ed .
as a Conservancy Safaiwala in 1981 on a temparary

basis and was regularised as such in 1983, It is

his case that although he was appointed to and is |
receiving the pay of Group 'D employee, he has fwé ;;;
been discharging the duty of a Clerk ,( Glf@up ccc}’

retrospective effect and for arrears have gone S
unheeded

3 The respondents contend that merely bec & ause
the applicant was maintaining files does no*t mem

that he was appointed as a Clerk/Typist(para 4, ez
of their reply), They state that he was ngt,dealiag
with any file, and he has no right to the Salary"““

They further state that even assuming ( but not

admitting) that he was being utilised for the pmt ef

fram him prior to 1141.95.

4,  We have heard Shri Raﬂgaﬂathésw.amy*fgr ﬁh@ S
applicant and Shri B.K.Agarwal for the Iesﬁmdeats ;

Se Manifestly 1f the spplicant is CLaimmg

piomotian as Clerk on regular basis w.e . f, 27,8, 83

along with consequential pay, allewan0°s and seaiﬁri’h—‘f
he should have filed this O,A. much earlier. It

appears that what has progPted him to file this %‘2;3,;
at this belated stage is the order dated 531. |

transferring him as Conservancy Safaiwalﬂ from hia

present place of posting at Statmfa H. Q lelhi

A "@5‘““"@ mm-sa
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He contends that if he has to be transferred to 972
TPT.Coy. he should be transferred as Clerk amd not
as Consy.Safaiwala, having put in over 14 years of

service discharging the duties of Clerk,

6. From the reply dated 31,1:95 (Anne xure=A ) of the
respondeants, it appears that they have taken up the o
matter of sanction with the concemed authorities, but

me anwhile they state that as long as the applicaat
continues to be appointed as a Cmsy;ﬁafaiwala he can
‘be transferred and paid only as a Consy,Safaiwala. |
7. The stand of the respondeats as cmtainad

in their letter dated 31.1,95 is legally sustamablt}
Furthermore, if the applicant had any grievance ; 7
in regard to being paid the salary of a Safaxwala, g@m.le -
be ing put to work as Clerk, he should have challenged thgg
we 1l in time, but he has done so with great delay and o
only after he has been ordered to'be t ransfe rred frﬂl!pt; "
Station HeQ. to 97 2 TPT. Coy in Jan, 19%. |
8. W note ,however, that the respondents tihemsei{riexs {§:5;5:§&?
have under consideration his promotion as 1BC, The . :
respondents are called upon to expedite their cmsiderakm
and take a final decision in the matter as soon as
possible, and preferably within three months frcw‘; the .
date of receipt of a copy of this judgment.

9. This O.A, is disposed of accordingly. No costsJ
R §
i N ‘-’*\N\f :
u\wy“ ”f& syf; Z 7"? e
(DR. A.\EDAVALLI ) (s R DTEY
MEMBER(J) *MEMBER (A)
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