
central administrative tribunal
principal bench

O.A. NO. 275/1995

New C,,hi this the day of Augost

HON'BLE shri R. k, ahooja, member CA)
HON'BLE shri syed khauid idris naqvi. member (J

Viriva Bhushan Sharma S/0 D. ^
Cr "' Cashier Grade-I, Northern Raflwa.-, .
Delhi Main Railway Station,
R/O K. M. 14-2 ; Kav i Nagar ,
Ghaziabad (UP).

f 8v Shn P. M. Ahiawat, Advocate )
-Ver Bus-

1.. Union of India through
Chairman, Railway Board & ^
Ex-Officio Principal Secretary,
Ministry of Railways,
Ra i i Bhawan, New De1hi .

2, General Manager, Northern Raiiwa;/,
Baroda House, New Delhi.

3 A. K. Sareen, Sr. Cashier,
R/O 14/12 Railway Colony,
Kishanganj. Dei hi-7.

4 j, R. Sharma, Sr. Cashier,
R/O 1/9595, Pratap Pura,
West Rohtas Nagar,
Gait No.2/7, Shahdara,
De i h i .

c. J, p. Sharma, Sr. Cashier.
R/O 321, Chaman Ga! i ,
Goshala Road, Ghaziabad.

6 . Y. K. Sharma, Sr. Cash ier.
R/O c;~lM/86, Nehru Nagar.
Ghaz i abad.

Rescift'/den"

f None for Official Respondents, Rasoondenis
By Shri M. L. Sharma, Advocate j

ORDER

Shri Syed Khalid Idris Naqvi, JM :

By means of this appiicat.on unde- Sect u:>r 19 <-

the Administrative Tribunals Act, ih65,

sought for a direction to quash the proceeoiitcs of
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.election ton the posted Inso,..:.,. n.
Cnemen OnaOe en. to tpntPen .meet tne Oen-n

, Northern Railway (responderrv No r"Manager, Norxnei . . , =
^ I n P o "•' ^ ^

f pash Prov is ionaI seIec tion o

viva voce test on Sy, considering tdse
per Railway Board's instructions and orepa^^e tn« horom,
of yearwise vacancies.

spplioent has contended trei m, «s
• ted as Rhroff Grade Rs.-.OOSO -djmm loily appointed as hnroi i

,„Her Chief Cashier in Cash and Pay DePaicont
Nan,hern Rs Mway w.e.f, 10,2.1959. Tncreafm

promoted in Novemher . 1962 to Or Gmrn n
P3,33006G and ultimately Senior Casnirr ir ado
Po,425-60O/14Q0-.23Q0 in Apr iV 1964. and m nrodo.r no

„„rOng as Senior Cashier Grade > in tne 00:10. ci
Rs.16Q0-.2660 (RPS) w.e.f. 1-3.1993 -Is nor o.- i.e:
mentioned that the Ra iIway Board nide ieUe:- dntm
V.3.1994 decided that the Senior Cashi-r Grsd. - o
the scale of Rs. 1600-2660 wh ioh came :• «: ir,nn,:s
« s.f 1,3.1993 SB a result of upgiadaoon cO i or
„,„3idered for promotion as IOC./A.DC :Rs

the basis of selection. The applicant has .n'hn:
mentioned that aocording to para 216 -A( i: )9b1 t
ihdian RaiIway Estsbiishment Marmai .ikcmi

-in regard to se iec t ion pos ts, ii 1s essen-i ,a- mai
hi: the selections Should be conducte::i :egcin i, := .
per extant instructions", but no se iec .:.-h rf hhCArr
.33 held after 1991 and the vacancies tf saris .1

..are clubbed in the present aeiecticn. ihcs v . :i-:

the extant instructions of the Ra : I.av itcsr.::

law declared by the Hon-ble Suprem.. Co... :-. .

" he

he

s; i C;

'"•-iCc ' 3i .
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^ , that it enlarged the
^Iso contended

the candidates of icwer grauthderation and the oa

el.gible to appear In the .
haa tortner asaalled the .ode o-

.o twopolnte. frstly, that an r^e »
hretroct.one there should have oeen huw

att.clal language ,n the written evav,n,rr:dn
„nvanon on official Ianguage was set , tc env,
nh.active type guest ions should be vat fv ibi v
„y iVie total orarhs. hut no ohject.ve typa dues.w .rv

a<5 rvpr i ns-ucjct i ons ^c s to
set in the question paper, as ,.,6,

down by the Railway Board,

3^ The applicant has aiso iBentiooed thoi
Ns,1945/94 was preferred by him and in

e

~ '"S

nc

'• r-:e

oO*

Tribunai issued directions

fuMowing observations .•

on 1dd5 w i t ' ns

••M,A.271 /95 has baen 3':
aoDlioants have chailengeo 3 33 yv-
holding of tbe eyaminaT^ 33 ;; ; 33 3,,

of IOC tn pursuance ^c
memorandum. By wc ..rychd.- t no
oernitted the appiican- 3
t + hf^lri in Dursuance oi i.nt=i nn.n,..,test, be 1a u ; Ayy 41-,® ntnnds tncen

:rth:/'rit,ro//c'hai itin, is -
of exami nat ion 1tselt ,.

in the MA. the appUcaCs ars ayT;;-^
p, the queaticn d '4^41 V,
tne 9t°y I nd inst rilo t : ir« h ^ ',i,th the 4" 3 v.,
benali . 4 4 hm i n i no the vn vs
be restrained
iis-a-A based on xni. ^ ^ 4.or 4a. tin i
pending a fina^ ^
t/r^^pincany^ went yy /ycg/di .//
question paper ^ aattmn
seoarate cause of act.. i^333 4t.4e
be taken taKen
Droceed i ngs.

: le

•; ••icr

;'i e
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In the circumstances, we da rar? fn-;i
any merit in the MA and is dismissed w::'-
j iberty to the app! icants
independent action, if so advised

i r:- tare

Therefore. the applicant has preferred tre .jieser-st

O.A.

4. The official respondents, i.e., ^"^sspordsr r =

1 and 2. filed their counter and mav 'y

therein that the grade of Senior Cashisr drsde - ana

inspector of Cashiers are the same and aisa

Senior Cashier Grade ! is non-se i ec t i on post #r-,,r,,y;as

inspector of Cashiers is a select icn pcss "-ie 2:.iroi or

consideration for which is Senior Cashier Pr-ade ^ , in

case of non-ava i i ab i I i t y of desired nnrnbs^^ c

candidates from Sr. Cashier Grade I. the Cashier

Grade ii are also eligible for appea.'=i.ic s ; the

seiection of Inspector of Cashiers v ^de Ra i i sa%.

Board's letter No . E-1 99/I/94/PM 1/9 catsf:! P-P iBsa

Copy of this order has been annexed as Annenure R C ,

to the counter. Thereby, it has been cda: i ••(&<:! r^a?

the a i i eged enlargement of zone of cons i derat i s;.- is

iuai in accordance with the do I icy of tne Ra; ivay

Boa rd.

5, About setting of the question Daoers Wfth

reference to official language and objective type

questions. it has been contended by 1he i-esponvents,

that the instructions of the Board have tsfsv t cG Gtwed

in its spirit and no prejudice has been cauaeci tc the

appI icant. Moreover, it has been mentioned that the

apDi scant has failed in the written test n *hiv he

appeared , The app S icant has f i i ed re joirvvey to ticg;
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£„:,unt«" and reiterated the plea taken eariier.
reepondanla No.3 to 6 have a1so fi Ied :hei
,„a,nlv taking the plea that nothing :r:esnia: nr
aoainst rules has been done in enlaioino ire :r.n,
aiigibiiity and setting of question n«s

appiiiisnt has preferred a rejomdar
counter as well, but nothing new has been ™nt,:ne3
t h e f •' e i ri,

6. We have heard the learned counsel f-om - hO-

contesting parties and perused the record
reference to referred legal oca-U or

the circular orders.

^ •n e

r-3 _ ; r-;e

i- , i s

7, The applicant has contendec

selections should be conducted regulsrC sn na. n,=cni
Insiruct ions. The vacancies in sel.aot;on asm - a,

be fined up by holding the selections avorv ,esr

But in th.s matter no selection of KC/ADC was ^la iD
after 1991 and the vacancies of various veatur

c subbed in the present selection rmju v.oschi - .m

extant instructions of the Railway Boa'uri. The :uuruec

counsel for the respondents drew our attertsor rorui stt

the fact that the post of Senior Cashier ICurriu i
fRs.1800-2660 (RPSl] came in exis'enGe u.e.r

1.3,1993 vide Railway Board's letter dared 22 ,r. •iCflu

against the restructuring of the caore ane Uia^ the
post of Senior Cashier Grade 1 (Rs .600 -2660 i s

non-^seieotion post whereas the pcst of >nspec Te^r co

Cashiers is a selection post. Thererore, no coa

o-P clubbing of the vacancies arises. We r sno

t h i s content i on.



D

! /-r s I • enoac.ppl.oant has also ^ ^

of provisional soleonon or r^o o
proceea i nyfe • ' .,,..,4 .o'--

roa. .haoooeoh oohS ,Oara f,oh has 0«h or . _ . ^
..,p,aUon of fha Raiiwav Boaro •

. 4Up, annMCOiV: p I o;;-..o.o..ro
,.„„ thi=^ contention, the 0,..^^-•Elaboraiing ir - ^

cpnior Casshsers v,; roo,v,
,0,1 the willingness of Se. -

. o.shiers Grade M-s oa Hed fo, aooosnrf rSen i Of Us-fc.-s ^ ^

iw to oiVB benefit lo hs r,lr•ne welaotion on.y to give
1 7ine of cons ! OB'-a r 1rvi. .

W.re not within the normal zone
. ,^0 i-f o 1CiCic Ar-r!Oo.o-ttr,pm the Board-S letter darec.

• 1 : i ; t V O'f ObiC • •' «tt
,,p,t in ease of non-ava i .st i i • -r

c- -- Co H : hh f ht ?

number of candidates from • ^mn
,pn 1600^-26601. Sr. Cash Iers Grade il mi fii -•
nne also eligible for appearing in the S.-1.1C-: -

of cashiers end. therefore, m mw-tm m

the zone of consideration was or nrge
find no force m this contention.

9, The appSicant has aiso aasftiist
+^ „ frmativ that fiO CitSomfifa'̂

exam mat, on on two counts

,-..., official language pol icy unaer 01 •1.. 1.
^nies was given mthe written test snni iber=.- mem
n vioiation of extant instructiuns m 'ee im

,4!v/ That as t^er Boa. rcl s : a «f --Board, and. secondly that as ..

4,94,1984 It has been decided that whenever a to-vtrei
-test IS held for promotion to tne -i 1yhcm-i

+ in s rateaorv. object "ve xrue m.-.,tiseiec+ion post m a caieuor, ,
1 i X---f i H-S •" n't a. - 11 fa, n --•

should be set for about 50^ w, ,

writtan test. but in the wri^itet" xec
..nnsideration no ob fec t ive type cms - m we iii mt

nceztion paper. We gave 1hmigb tf.. i ccrmiim-s

.0 gr D'-TiC:

3 t ; 9:

f -h ;•
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,Kis plea as well and we find that xha ^e.ters

tne. Board referred to in respect of orficiO:
cciicy as we II as objective type questions ore so.
suggestive in nature and not mandatory na.-uq
statutory force. Moreover, the applicant nus ^a-ac

tc show that he was prejudiced bv st . .-;

f -1ed by official respondents and respondent Has :
have also mentioned that the applicant tailed in r.. .
attempts in the tests. There is nothing tc show
it resiJitsd in unfairness tc applicant bv scy ineavs

10. With the above discussion, we i v u ro

in this application and as a result there wy no gwd
neason for interference. The appiicatiou ^ v, v<.:

accordingiy. No costs.

Bi

d- VUtWri^j

{ R. K. Ahooja i
Membe r (,A )

f Syed Khalid Idris Naqvi
Member (J)


