Central Administrative Tribunal
Principal Bench
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0.4, No. 274/95
New Delhi, this theﬂiﬁday of’%gvég1§95

Hon'sle Shri B.K.5ingh, Member (A

Kewal Krishan,
C-11/104, Sector 36,

Noida = 201 303 . Applic

{8y shri A.K.Behra, Advocate)

Versus

Union of Ipdia through

1. The Secretary,
Ministry of Law & Justice and Affairs,
4th Floor, shastri Bhavan,
Or. Rajendra Frashad Road,
New Delhi- 110 001,

e The secretary, ‘
Depasitment of Company Affairs,
5th floor, *A Uing,
shastri Bhavan,

Ur. Rgjendra Frashad Road,
New Deglhi- 110 001,

3. The oecretary,

Department of kersonnel & Training,
North BDlock,

(3y Shri M.K.Gupta, Advocate)

elivered by Honlsle shri 3.K<ingh,lember (AF

New Delhi, .« stesponde

This 0.A. No. 274/95 has been filed by th

not removing the anomaly in his pay fixation
his junieor Shri D,V.Mendiratta.

When the matter came up for

applicant againstthe acticn of the respondents in

learned counsel for the respondents raised the prelim
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ghjection on  limitation. He argued that this zpili

is hadly hit by delay andlaches and as such is 1.

he dismi=ced on that ground alone,

The learned rounsel for

that he has come within one year from the date of

disposal of his representation by the resp

is the impugned order at Annexure A.1s This crder is

dated 1.2.1994 issued by the Ministry of iau & Justice

snd Company Affairs rejecting the representation for

removal of anomaly in the pay fixatlon stating

is not covered by the rules on the subject and 1t

Ffurther states that it has been correctly fixed in
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light of CC3 (Revised Pay) RHules, 1586 effect
T¢1.1986.

It is admitted that the applicent is senior to
Shpi OJ.Y.Mandiratta. 3hri DLV.Mandiratta's pay was
Fixed as Rse 3625/~ wea.f. 1.1.1987 and is. 575b=
WeSefe 1.1.1988 in the pay scale of s, Eﬁﬂﬂw?ﬁ§w$5ﬁﬁa%25ﬁ
4500/ ~. Tre cause of action, therefore, arose i the
very first pay fixation we.e.f. 1.71.1987. It is alsoc
admitted in the O.A itself thatthe applicant filsed nis
first representation on 25.3.1987 (Annexu:e C~6) and the
second representation on the same subject was filed on
6.3.198910=2) seeking removal of anomaly in pay ?ixa%iﬁ@

as Upder Secretary. His prayer was thal ne should he Flxet
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2t Hs. 3500/~ wee.f. 13.1.1986 and Rs. 3625/~ wez.fo 1.1.07086
claiming parity with Shri 0. .Mandiratta who was working a8
Under Secretary in the depa:tmant of Cnemicals & FELIU

chemicals. The applicant was working in the flinistoy of Law

& Justice and Company Affairs. The law laid down by the

oy

Hon*hle 3upfeme Court in cases of 3S.o.Hathore V/s, stpace
Madhya Pradesh - AIR 1990 SC P.10 is very clear. The Honthle
Supreme [ourt held tﬁe view that the cause of acltion shall
be taken to arise on the date of the crder of the migher
autherity disposing of the appeal of representation but

condition that
subject to the/ yhere no such order is mce within six monihs

Laend

after making such appeal or representation, the cause of
action would arose from the date of expiry of six wonths.
portion
The first - /. of the judgement is subject co the second
portion. A person is not reguired to walt ad-infinitum
for the disposal of the representation. The Hon'ple suprems
P b P

Court has categorically laid doun the law tnasl if no order

is mace within six months after the appeal o
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is filed, the cause of astion would arise from the date of

expiry of six months, The applicant filed his firsti
representation on 25.,3.1987 and he was repulred to walt only

for six months i.e. till 24,9.1987. This application has
| ang

filed in 1995/ therefore, this is barred by limitation as

specified in 3ection 21 of the C.A.T. Act, 1985. The same
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ratioc has been reiterated in case of U.Cale v/se Ratan
Chandra Samanta a JT 1993(3) SC P.418. I+ also rsiers
ta Section 21 of the CAT Act and says that an mgrisoed

party has to approach the court/Tribunal within the
statutory period prescribed under Section 21 since a?ter'
the expiry of that period, the court/Tribunal is naﬁ
competent to grant the reliefs prayed for. Delay itself
deprives the person of the remedy available to him and

if the remedy is lost, the right is also lost alongwith it.
In case of Ex—taptéin Harish Uppal Ws UCT = T 1994(3)
P,126, the Hon'ble Supreme Court have categorically iaiﬁ 
down the lauw that courts should help those who are uigiia&z
and not those who are indolent. Dglay itself defeats ﬁ%é
equity. In one of the latest judgements, a Larger &enc& 

of the Hgnthle Supreme Court, in case of Spcretary Lo the

Govt. of India U/s. Sivaram Mahadu Giakuad - 1595 ATC P.635,

have held the view that the period of limitaticn prescribed
under Section 21 isAthe statutory perioco

of limitation and if ' an aggrieved party a;graa:hgs

the caﬁrt / Tribunal after the e#pi:y af this ;gricd, the
application cannot be entertained 5 g the samé is hit @y,
the bar of limitation. 1IN such matters the first gussiiﬁﬁ
that will have tD‘be considered is thé\questian of limii%t&
In the instant case, no application seems to have been :

filed by the applicant for condonation cof delay. The
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grounds for delay have to be projected in a Misc. Perition
filed for condonation of delay and when such petition is
filed the court is under an obligation to rccord
for granting exemption from limitation as prescrioec
Section 21 and where no such petition is filed, the U.A4
should be dismissed in limini, Thece is no valld explanation
explaining away the delay involvad in this application
and as such this applicaticn is’hit by delay
and moreover there is no petition for condopation of dslay,
therefore, the nuestion of condoning the dalay cannot
he considered.
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Sscond argument of the learned coun el for Lthe

o7

agrlicant was that removal of anomaly in pay

52}

is a Tecurring cause of acticn and for this he
the various rtulings of the Hon'ble Supreme Court ant of
the Tribunal. The Hon'ble Supreme Courit have hsld the

view in Shyam Babu Verma v/s U.0,1. - 37 153941 30

that the claimant has to establish that he cannot he Lrsal

differently from his colleagues and that there is no

~ hasis to do so. Unless this vires 1s di
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can be oiven by Court/Tribunal,. Farity in pay scal s cannot

claimed as of right. If there is an anomaly, th

rules for its removal. There is an OM uhich has the

force and this OM Na., 4792/fstt(Fay=1) has been lssusd by whe
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Govt. of India, Jeptt. of Persocnnel & Tra

no, which is the
nodal department of issuing such instructions to supplemsnt

the pay fixaticn dules. This clarificetory UM polnts out the

errors committed by the various departments in stepping
N
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up of pay. Ahomaly in pay fixation cannot be co=-related
with pension. One draus the pension on the oasis of the pay
drawn during the last ten months before the date of su;ef%
annuation. If‘the pay fixation hascorrectly been done ant
the applicant has got the increments on the basis of the

any
pay, fixation in 1987, he cannot havafgri%vanaa and it cannct
be treafed as a recurring Ccauss of action. 1§ Fixation m?
pay in the r evised pay scales, as a result of the 4th P%?
Commissiont's recommendstions, has been dons ca:remtiy,
no grievance can arise in that matter. If the appli-ant

had any grievance in that regard, he should have approached
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the Court / Tribunal as stated above latest by oSeptember,i
If he has already drawn the pay scasle which was deemed Lc be
correctly fixed by the respondents then estoppal also

would operate against him since he did not agitate his
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grievance in the competent forum when the grievance arocse

hime It will be deemed that he acquiesced in his pay fixation

i,

and except for filing mpeated representations, he has not
approached the Tribunmal within the stattory time limit for
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redressal of his grievance, |

repeated representations do not extend the period
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Therefore, this applicatdon is hit by estoppal

in case of Om Prakash Shukla V/s. Akhilesh Kr. Shukla =~ Alj
1986 P. 1043, The impugnedorder passed on the representalion
of the applicant alsoreveals that the applicant's case

is not covered by the rules and instructicns on tha‘suhﬁacﬁ;

therefore,

the contention of ’ ‘
’ theﬁsounsslkfer the applicapt

4




@ /nka/

it

¢

that it is a recurring cause of action cannot be acosft sd.

with the above obse rvations the (.4, is dismissed

in limini on ground of limitation
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even a Misc. application for condonation of

cen filed by the applicante.




