
igntral Administrative Tribunal
Principal Bench

O.A, No. 27A/9S

New Delhi, this the^^^day of Nov.,iy95

Hon'ble Shri B.K.Dinoh, Membsr

Kewal Krishan ,
C-Il/104, Sector 36,
Noida - 201 303 • ,, App-^ j-o-int

(By 3hri A.K.Behra, Aduocata)
*

Versus

Union of India through

1, The Secretary,
Tlinistry of Law & Dustice and Ar fan's,
4th Floor, Shastri Bhavan,
Dr. r^ajendra Prashad Road,
Neu Delhi- 110 001 .

2, The Secretary,
Department of Company Affairs,

.5th floor, 'A? ying,
Shastrl Bhauan,
Dr. Hajendra Prashad Road,
Neui Delhi- 110 001 .

3, The uecretary ,
Departmant of Peisonnel & Training,
North Block,
New Delhi, ...Rssponaents

(By Shri fl. K.Gupta, Advocate)

L) fi U c. r\

deldl^ere^ ^y___H£n_^ble__3^ri^ j3 .j<>3_inph.,Mef!?bg,-......

This O.A. No, has been filed by the

applicant againstthe action of the respondents in

not removing the anomaly in his pay fixation via.a.vis,#

his junior Shri D.V.flandiratta,

When the matter came up for hearing ccrT/, the

e, •

learned cqun-sel for the respondents raised t"e prelifrrinax'yr.
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objection on limitation. He argued that this =

is badly hit by delay andilaches and as such is liable to

be dismissed on that ground alone.

The learned counsel for the applicant ai!...cd

that he has corns within one year from the date of

disposal of his representation by the respondents uhics

is the impugned order at Annexure A.l. fhxa oruer is

dated 1,2,1994 issued by the Ministry or sau & ua

and Company Affairs rejecting the representation for

removal of anomaly in the pay fixation stating that vie

same is net covered by the'rules on the suoject ano xt

further states that it has been correctly fixed in tr<,

light of CCS (Revised Pay) Rules, 1986 effective from

1 ,1 ,1986,

It is admitted that the applicant is sei to

•hri D.U.flandiratta. 3hri 0 ,U. Mandiratta'a pay uas

fixed as Rs» 3625/— u.s.f, 1 ,1 .1987 an'-- •«&«

0,3»f. 1.1 .1988 in the pay scale of -fs, 3000-100-3S0IJ-12S'

4500/-. Tfe cause of action, therefor-, arose on tne

very first pay fixation u. e. f. 1,1 ,1987» it is

admitted in the 0 »A. itself that the appiiuani, fx — >- •

first representation on 25,3.1987 1Annexure u-o) ano ebb

second representation on the same subject was r on

6.3,1989«D-2) seeking removal of anomaly in fray rixation

as Under Secretary • His prayer was that he sh,u<.a * sixe
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at FIs. 3500/- u.e.f. 13.1 .1986 and Rs. 3625/- u.3.f» 1.1.t986

claiming parity with 3hri D.U .Flandiratta uho uas yorking as

Under Secretary in the department of Chemicals & petro

chemicals. The applicant was working in the Ministry of Lay

& Company Affairs. The law laid aoyn oy the
i • e / • &

Ho"* bis Supreme Court in case of 3 «o.nathore y/s, s

Madhya Pradesh - AIR 1990 3C P.IO is uery clear. The Hon'file

Supreme Court held the view that the cause oi oLtion shall

be taken to arise on the date of the order of the nigher

authority disposing of the appeal or representation hyt this :
condition that

subject to the/yhere no such order is nade y it bin six months

after making such appeal or representation, the cause of

action would arose from the date of expiry of six -i Sm

porti on
The first -. of the judgement is subject to the second

portion. A person is not required to wait aci-infinitu m

for the disposal of the representation . The Hon'^le Suprema

Court has categorically laid down the lau snat if no order

is made within six months after the appeal or representation

is filed, the cause of aetion would arise from the date r P

expiry of six months. The applicant filed his first

representation on 2 5.3.1987 and he was required to wait or*

for six months i.e. till 24.9,1987. This applir -tii n cryr

and
filed in 1995/ th erefore, this is barred by limitation as

specified in Section 21 of the C.A.T. Act, 1985* Th j irne
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ratio has been reiterated in case of U.O.I. v/s. Ratan -

Chandra Samanta ^ 3T 1993(3) SC P.418, 'it also . ors

to Section 21 of the CAT Act and says that an ^d

party has to approach the court/Tribunal within the
statutory period prescribed under Section smuts aftei ,

the expiry of that period, the court/lrrbunal is not

competent to grant the reliefs prayed for. Delay itself

deprives the person of the remedy availabi.c to him

if the remedy is lost, the right is also lost alcnvwlth it.

In case of Ex-Captain Harish Uppal y/® UGI - 3T 1994(3)

P.126, the Hon'ble Supreme Court have categorically laid

• down the lay that courts should help those who are vigiiaim

and not those who are indolent. Delay itself defeats tne

equity. In orie of the latest judgements, a Larger Bench

of the Hon'ble Supreme Court, in case of Secretary to the

Gout, of India u/s. Sivaram Flahadu Giakuad - 1990 rtiC p.fiua, ,

have held the view that the period of limitation prtscrio^d

under Section 21 is the statutory periof-i

-of limitation- and if ^an aggrieved party aprmaches

the court / Tribunal after the expiry of this period, tne

application cannot be entertained gg the same xs hit by

the bar of limitation, in such matters the first question

that uill have to be considered is t he question of li.r,, .

In the instant case^ no application seems to have been

filed by the applicant for condonation cf delay. The
,/h .
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grounds for delay have to be projected in a Misc. Petition
filed for condonation of delay and when such petition is

filed the court is under an obligation to record reasons

for granting exemption from limitation as prt scrioec, jnuer

Section 21 and where no such petition is filed, the

should be dismissed in limini. There is no vaixd expluncvxun

explaining away the delay involvsd in this application

and as such this application is hit by delay and lac-.-.3

and moreover there is no petition for condonation of d^lay,

therefore, the question of condoning the aeiay cannot

be c on s Xcie r ed »

Second argument of ths learneHd c cun ,= x i or tne

acplicant was that removal of anomaly in pay fixation

is a recurring cause of action and for this ne CaC<=u

the various rulings of the Hon'ble iup reme acurt anu of

the Tribunal». The Hon'ble aupreme Court havb n»lu tne•

view in Shy am Babu Uerma u/s U«0,i« - 3T 19x^^0]

that the claimant has to establish that he cannot oe 1113.01!

diffunntly from his colleagues and that there is no reasonnuta ;
'

basis tc do so. Unless this vires is discharg no dirsction

can be oiven' by Court/Tribunal. Parity in pay scal- s cannot sra

claimed as of right. If there is an anomaly, th€n.e are 3cec;i''i.

rules for its removal. There is an OM which has the statutory

force and this Of! No. 4792/Estt (pay-l) has been issued by ttis

Govt. of India, deptt. of personnel ^ Training, which is the

nodal department of issuing such instructions to suppiem&nfe

the pay fixation .lules. This clarificatory CM pcdnts out the

1? - . •
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errors committed by the various departmsnts in steppino
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up of pay. Anomaly in pay fixation cannot be co-related

uith pension. One draus the pension on the oasis of the fay

drawn during the last ten months before the date of super

annuation. If the pay fixation hascorrectly been done arsd

the applicant has got the increments on the basis of the

pay fixation in l987j he cannot have/ grievance and .i.t cannut

be treated as a recurring cause of action, if pi - -.ion of

pay in the revised pay scales, as a result of the 4i h Pay

Commission's recommendations, has been done correntiy,

no grievance can arise in that matter• If the appii ant

had any grievance in that regard, he should have approachac

the Court / Tribunal as stated above latest by depterabe r, 1 yB7*

If he has already drawn the pay scale which was deemed tc tje

correctly fixed by the respondents then estoppal also

would operate against him since he did not agitate his

grievance in the competent forum when the grievance arcae Lo

him. It will be deemed that he accjuiescecJ in his pay fixatccr,

and except for filing lep eated representations, he has not

approached the Tribunal within the statutory time limit toi

redressal of his grievance, if-athore^s case lays aoun thai

repeated • representationvS do not extend the period ^ limi t :ic-
by Hon ' h 3 cu| - .11=

Thsrefoxe, this applicatison is hit-by estoppal as Id /

in case of Ora Prakash Shukla u/s. Akhilesh Kr, Shukia - .'Ir

1986 P. 1043. The impugnedorder passed on the representation

of the applicant alsoreveals that the applicant's case

is not covered by the rules and instructions on the subject.

therefore, the contention of the counsel for thr . i-
/7^ 3ppl^ cant
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that it is a recurring cause of action csnnoe be ar-ettsd.

with the above observations the C»ft. is dismissed

in limini on ground of limitation aj-cno fgarticulsay uhen

even a Plisc. application for condonation of delay has not

been filed by the applicant.

(B-.K.oiribH.)
dsmbu T{lj


