
CENTRAL ADHINISTRAlIVE TRIBUMAL
PRINCIPAL BENCH

0.A„NO.269/95

HorL'ble Shri R-K.AhooJa, MemberfA)
Hon'ble Shri Kuldip Singh,

Nei.J Delhi, this the 29th day of October, itVo
1, Mead Const^. Hohinder Singh JS0.4347/DAP

enii of Late Shri Sai Lai oiiigt!
:ned 48 vears. pressntly postea .n vtn

^ P,.,0„ Hamidpuro, uelrn 1.6.-

ronstr. Kaooor Singh No.S.i .ol/OHr
f-rf'vdLate shri Hange Ram, aged year-,
deseatly poetsd in Vllth Bn UAH _, , ^̂ ^
r/o R- 173, Gopal Nagar, s-o.aopui „

d, Con st:a,b1e SHEC Pal s ingn No hra-^^ / L- ••
• s/o Shri Bhagwant Singh, __aged âs yea. .a,

- l.H,o»!'vrl"r iaosted in 1st Bn.. UmB .
l/riiliage a P,0. Oayal Pur Distt Fai iHaDa,:,
daryana..

4 r;cnst , Sri Krishan No.4769/DAP
s/o Shri aged 33 years ^_
,>r- es8frtl.y posted in Vth BnDSR
1 /r, sri'i^ioe ?..• P 0.. Sarai Aurangaoau r„o.
blbl/bh Diett, Rohtak (Haryana) , Aonircan:
(3y St'iri Shankar Raju,, Advocate,!

Vs

1 i t:d GoVe rnor of N.. C. T. of C,!e 1s11
(through Cornmissionsr of Police) ^
Police Headquarters, M.,S.,U.. Suiluiuy
1 „P HSitate , New De1hi

2., fhe Additional Comrnissionsr of Police
f o r t he r n Ra n g e,) _ , -, ,.j. ,,
Pol ICS ileadquarters,, HS u ..Bu i iomg
i. „I-' „hiStaLe Fiosnondenes
Hew DiSihi,,

(By Singhal, proxy of Shri Anoop Bagai, Advocare)

Hon'ble Shri R.K.Ahooja, Member(A)

The facts leading to the present, OA oai be

brieflv described:: A dspar-LificJiitai rH;,,|ur., y

ciondLicted against AS I Hohinder Slngn and ConstabJ,::: Harn

k! shore on the allegation that on ,:..xa— •• .i -

Dosted at P„S,. Narela they had gone to nvest.1 g,pt:e n

quarael at Village Holambi Kalan and thene hcii
arunrnsted one Head Constable Dhai-am Pal unrler be at;! or:



%

107/1PI Cr ,.P ..i

sDot s.nc!

.onsecyences,. On enquiry it was founo ti«r tne ssit
Head constable Dharm Pat had been oert t ecc me
snatroj jlns duty at Police Station Marsh Nagsr fh .s:: s
P,^M. to 0020 A„Mu vide Daily Diary No mil 1 1 'Wr
dated 21/22. 6a1989, P.S AdarshNagar resDeotiio .cm
rt,, enquiry ordered by the Deputy Commisoioner of
,doiice (DCP) on the allegation that ASl Mohinder Soogh
Pad arrested Head Constable Dharm Pal ever, rriougn r.e

.,as .not present at the spot. ASI Hohinder Singh .sao
iiowever found nor guilty m rne mjommcpm..,.

cispartmental enquiry but the enquiry office.- .lor.cf. sd-ad
-that false evidence against ASI Honinoei mm oh

been given in the departmental proceedir.gs by tf.e
applicants herein,. This lead to commor-. ilscip. iraii
proceedings against these appl ica,r-i cs

by showing that he was Dresent ai' -ne

t hresten i ng some ps rson s wic ?:

y

2,. The enquiry off leer hslo a,i, j c.n.„

defatrlters guilty of the charge that: tney nad deooaod

falsely In the departmental enquiry againsi fm i

Mohinder Singh, etc.. After cons:iqering

rerreserrtation of the applicants, the rf. scni paina-y

authority by his order dated 26.9.1992 dmiosea aha

penalty of forfeiture of three years approved se. -mce

arid reduction of pay by three stages in respect of all

the three applicants, for a period of one year mith

effect from the date of issue of tiie ladei' • 1

3,ppea1s filed by the app11can ts ws re a i, so •11 sm. a.r. ^r frr•

the Additional Commissioner of Police vide ordoi Isted

21.1.1994, Annexure~-A2,. It is against those i;wo

orders that the applicants have now come bcfomc the

Tr ibuna1.

•i-
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- W'iri yhankar Raiu,, learriiad counse- '"or x;he

applicants has taken us through the enqtiir\/ r eport

The case of the department against: the applicants Pi

the departmental enquiry hinges mainly ,:,ji isie

authenticity of DO No,.,59/B, Polios Station Aaaiih

Nagarn, The only witness examined, in the cspar-rmcrP::! T

eriquiryn, of Shyam Singh, ACP Special Pell. Hew DePii

has daposed as fo11owsi

"Our-ing the course of the Dapai'tmciital
Enquiry he obtained opinion regardlnci
signature of HC Oharmpa ! •-mq.i ic '.i
after readjustment of carbon copy wit;!
original Roanamcha„ The signature of tne
Hd,. Const,, are on diffssrent: angles ci
the original Roznamcna and on the c;ar!:)cn
copy„"

4„ The learned counsel for the aprPicarvii

pointed out that the expert of the Central Foroinis. c

Science i_.aborat::ory (CFSL.) who had giviin t:t?c rep.irt

dated ,1„8_3990,, Annsisurs--A6 wias not produced emin

though he was cited as a witness,. As a resfjic cne

applicants were handicapped in their defence inasmuch

as they had no opportunity to cross'-sxaiTriiie

wiitness regarding the validity and cori-ectness of

fii'idingS:, The learned coi..!nsel for the rsisDOiiderrf;

submit::! that under Rule .16(iii) of the Dalici Soi .ce

(Purrishrnen t and Appeal) Rules, 1980, the cnqi,!ir-/

ofF:i,cer is empowered to bring on record the;: earfp i'-,"

tatement: of any witness whose presence iiannot ,, ^ i

trps opinion of such officer, be procured wrthout unch, -

delayp, inconvenience or expenses if he consicicrdrc :auc;;

statement necessary provided that it is racorcTs::: ,;i' ;i

attested !;>y a policg; officer supe-n-ior in rank to

accused officer or by Magistrate and is either sig



r-

The person making it or has been reccsdriO py .no"
officer during an investigation or' a iudicir i errfr.r...
o r• t r i s, 1..

B, The learned counsel, toi- tisw <

cubmits that since the officer in duestio,

Penior Scientific Officer of the crSL , rt: vas ""t
convsniant to summon him as a wirnass.

>D 1 icarvr. i.s-O

6
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We are not satisfied with tne aroresfi'dj

explanation. The only document on which i:he firditng

is based is the finding of the CFSi. i'egarding : ne
authenticity of the DD entry,. It was t:hus cssers xs.i

that the officei- who had recorded the i eport or >.

should have been produced as a prosecution wn.ncnc .,

rhe applicants herein „ in the ci rcurnsi;;aric.tshas no

opportunity to show that the findings the OFbi .".ere

incorrect.. We are also of the view that; eveit ,i r -oss

i-eDort: Is accepted at face value,, it doe- no.

automatical ly establ ish the charge against: tlie

applicants,. The deposition of the applicants in tne

enquiry against the ASI Mohinder Singh,, copy ot , . in

is at Annsxure--A7 (page 32) shows thai then ^laa

deposed only that they had seen HC Dharain Fa,,L at lirc

PoiJcs Station; they had not stated that they -sat

seen Head Constable Dharm Pal signing tne it;) e-tiry ,

We also find that,, on the other hand, PW Cor!S>at.i,e

Sur-erider Singh at Police Station Adarsh Hat ce • t.ab

deposed in his evidence that in the er»quini act inst

lionstable Hohinder Singh that iie iwas the nailv .tiarn

writer on the night of 21/22„6.iySS and tne 00 o

dated 21,1226 „1989 had been written by him re

arrival of Dharam Pal from patro:i, ling along witP .ctne:

s t:a f f „ We f i nd t lia t Cons t a b 1e Sli r i Su r- i i-; 0s r S i nm; it a •

not amongst those against whom the enquiry ,01 qr.;" . i, re.*!

c, ec'~"'

li n-.



i->3.ci been bTitiated,, Thsrs is no explanation as to wriv

ouioiider bingh who had professed to racoro

allegedly false DO entry was not procsscied aciadmro

The explanation given by the learned counse] for tiis

respondents that; the enquiry officer lookiiiy irrto the

al legations against: the ASI Oharm Pal had alst:

recomrnenaed action against the Surendci^- Singh Ernr: fo;

some reason was not taken against hirn. doss nor; heir.

L. He c a s a o t t: he d e p a r t; rn ssn t..

dt: also f:ind that: HC Dhaion Pal had filled r

Writ Defore the Delhi High Court regarding
oanceiiat::ion of the departmerrtal proceetiings ufider

secticn 107/151 cr„p,.c. registered against nil, The
ent Petition was allowed and the High Court had ais.,

observed as folfowsr

tid°d;i"=' „'f Rl. It appears
! "'P, ^:^-W.,Jain, OOP has ordered si-,

^ ^ af ter beinathe petition. ,
perrormeo patrolling duty at f

to 12„20 AM on to,-
•-ygpi Soaiu oats and resoondent 4 h-d
mieused the official po,wers in a, tint P
bhe Dsti tioner " ^

The aforesaid discussion leads us 1:0
conclude tnat this is a case of -no ev,deuce" and
in,., oo.ne, me finding of the enquiry officer as nie] i

rme disciplinary authority aim perverse,, more -.,3
because the enquiry officer has not: given his reasons
foe noi: summoning the CFSL expert as nsquiraed urdic-
Ribe .i,irii„ Of p3ini Police (Punishment ana PppmP, ,
Rules, ,1980,,

d
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9„ In the result the OA is allowed.. The

o r de r :s of d i s c i p 1 i na r y a u t ho r- i t y a rtd a p e; 11 .e t ^e

a i.,i t ho ri'c y are a'-''ashed,. Trae applicants will be

s nt:11: ]. e d t: o a 11 c; ons e que nt i a 1 bs na f i t s i n r s s pe ta t o i'

the restoration of pays, etc.. This will be done writhir

thr-ee months from the date of recsipt of a cor-v lOf

tills order,,. No costs,.

1Ku 1dip Singh) (R.K.AmoJ^K
Hernber (J) MerniqepfA )


