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IN THt. CCryT:mL AQrtlNl3r:-;MriuL THIBlUML
PRINCIPAL BuNCH

NEu OLLHI.

-iA No.259/95 Data of decision 7«9-95

Ho!!'hr Cf,ait„8nbl8 Smt.Lakshrai isuaminathan, Meniber (3/
Shri Bharat Prasad Shukla,
s/o Shri Lalji Shukla
pQon in tha offics of Dsputy
director,Udyan Uikas
Randal No.l (Accounts Branch)
Eok Nirman VibhaG(PyD) Delhi
Administration MSO Building,
13th Floor, I»P»Lstate,
Neu '-Jelhi,

(By Adv/ocats Shri M.L.Chaula ) *** Applicant

Versus

1» The Lt.Gouernor,
Delhi State,Raj Niuias,Delhi.

2. The Chief 04rectDr General,
Director General, Ksnara Cok
Nirrnan Bhavan^Dorks Departroent]
Nirman Bhauan, Neu Delhi,

3« The Chief Engineer,
Division 2,PyD(LQk Mirman Uibhaoj
Delhi Administration, Way Delhi

^Dperintend!ngLnginaer,
Nirman UibhagCPUD)Delhi Adminiscration,Neu Delhi

5. Deputy Director
Udyan Vikas Fiandal,riandal No.i
Lok Nirman Vibhag(P.y.Q,)

S^^snch, Delhi Admn.

feu Oeih?!"®*

(By Adyocate Shri Uijay Pandita)

(Han-ble Shri N.y. Krisr na., Acting Charr.«,
3The applicant uhn is Is/blind person ona

uorking as peon in the office of 5th re3pondor.tk.h:pyty
Birector, Udysn Uikesh Mandal kp.,) has prayed for tha
follouing religfsJ-

P? respondents to refundforthwith a sum of ..3 IbCf^/^iiienai 1 • n -

ai To r, 4+.,' --soostiaLing thealtegatrons made a9ainst\ha applicant as
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uell as withaut affording him an opportsnicy
to defend himself j

(ii) To direct the respondentvS to da^/ise oayo s.iid
means for th® blind emolayses for marking'
attendance in the Attendance ^^(gistar
thsraselyas which the/ cannot do jtherwioe
in a routine manner by proi/iaing 3,iAlL^i
type Register or through the thuinb irnpressi
to ba put in the Attendance Kegiatsr beforo
a responsible officer in order to safeguoid
tha interest of the handicapped Dlind
employees ;

(iii) Tp further direct the Uesoonaents not to
harass the blind peon, who has none elsa
in his family except his biino wife to
assist him in submissting replies to
Piemoranda issued to nim from time to time
on frivolus grounds ;

His case is that ha-is ,a blind parson and his attendance

was marked through the assistance of some officar. It rs

alleged against him by the notice dated 2.2,1994 (Ann.A^l)

that he had remained absent for various periods in 1992
i-

and 1993. That notice reads as followsS-

«

You were on leave on 29.0,92, 39.3,92,
2.7.92, 24.8.92 to 25.8.92, 27,8.92, 4.3.92
5.9.92, 8.9.92, 9.9.92, 15.9.92 to 19.9,92
19.11.92, 20.11.92, 2.12,12, •^0.12. 1992»
14.12.92 to 17.12,92 and .
3.5.93, 8.5.93 to 11. 3,yo,25.8.93 to 2̂6,8.93:,;
and you have not given any applications for
leave for all these days. If you have given
the applications then f'-n same are not
traceable in the office.

are requested to submit leave
application duly filled in otherwise
your salary will not be drawn.'*

He denied the allegations in his reply oated 18.4.94

(Annoxure A-2)» Thereupon tha further order dated 23.5.94^ '

(Annexurs A-3) uas passed. As the applicant did not

submit leave application recovery from the pay of

Feb.and March, 1994 has bean ordered for the period of

above referred to,

2# Respondents have filed a reply. We wanted to

know as to whethar^when the pay was disbursed to the
applicant each man th .verification was not done at that

/

time as to whether the applicant was absent in that
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lionth without submitting an application for laaya.sMo

satisfactory explanation has besn giyen in chis ragard.

The itnpugnad Annexura A-3 order only states as foliowss-

A scrutiny of the Attendance Register jf
the AcCwiUnts Branch reyealed that during
ths years 1992 and 1993 you were absent
on the dates already conueyad, Yuur
applications ar a not ayailable/tr ace able
in the office of the Wandal, Uuring this
period there was no psj^mauiant Csfcablishnant
Clerk in the Handal Office and for this
reason you were not asked to submit your
applications earlier,«

are unaole to accept this reasan/iisbur3;.n5ent
of salary is an important rrsoonsibla task. Wo ono yili

take the risk of making a payment if it is n ;t j • .-iyan

if thors oas no permanent astabli^f t clerk^ !- - i

haue bean made only after leave account/of every c^raon

was verified. The laave is stated to have been taken in

May, July, August jiieptembsr, Nouamber and Oacomber, 1992

and in the months of June and August, 1993, luen if the

record in one month was not verified due to abs ncu if

permanant astablxshmont clerk, it should have been

verified in tho next month,Instead for tire sntirs ooiiidy.

the n.'jrics is issued only in P'6-b,,1994,

axplanation is gi ven f.or tnis laxity. In tha

circums cances, we find that absence without iea»'u

not been established, Je are, therefore, of the uirg that -

the decisi.sn of the respondents to r.eceuar the ;a-,.menfc

for the various periods mentioned has to be qua^n. d and

u8 dw so. We direct the respondents to pay back t, ths

applicant amounts recovered from him yithin a parioi jf tuo

months from thedate of receipt of a r wv >f this r i

o. rtespono...nts may lavk into tha prayer co ab.riie

ua do not find any need to give any cJir-ect.i.Jn in c; .,:f

jrayer (iii).

In tho circumstances of tha case, cost f .y SuOA
Fivs hundred only^ is ayardsd to the

.i c

V^Imt.Laksnmi Suarninathan;! (W,y.KrishnSrTT/F
Acting Cbri,.man
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