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Taraiod Kumar ihaima s/c Ved Ram ^harm-j

Gevinuer Kumar s/o ihri Mahabir alngh,

Hori Led s/o 3hri Ran Syaroop,

Vinfxi Kumar s/o Ghri Krishna

ua j i nd er Kum ar 3harm a s /o 3an var i Lai
3aiyad Muhishuddeen s/o 3h, damuiuddin,

Ivlohd, Idrish s/o 3i. iMohd, Ali,

Nasir Ali s/o ,3hri No or Mohd.

Lokraan Gingh s/oGhri Komal Singh

iC. Ah::ik Kimar s/o Het Raffl

11, fShokhe Lai s/o Shankar Pal
12, Gam jopal s/o Karan Singh

Mr, r-armoi Kimar, Saur Bhavan,
Sail No. 39, 3adh Nagar - M,
i-alaT. Colony, Nevy del hi-45

( 3y advocate : Chr i V.P#%arma )

' V E R GU S

Union fof India through ,

1, General Manager,
Northern Railway,
Baroda HouSe,
New del hi,

2, The Secretary,
daIIway Board,
R-aii 3h aWan,
I^ew delhi,

( By None)

Applicant

Respondeo^t®/
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Shri J. f- Sha.rma,M(J)

The applicants have alleged th«i)3 elves the ward3

of Rail-vay enpioyees who did not take part Ln the

Rail vay strike of the year 1974 and the ©nployees -who

all«g^' to h;V e been deprived from the rewardswhich waS
granted to all the Loyal snployees,

2, Thsapplicants jointly in this application h..jV9.

pr ayid th. at ad eel ar'ation be made that th e appd 1c nis are

entitled for the consideration for suitable «npi'0^'m«nt in

the Rail'-^^ay il'tPartment coimensurate to the eluciticnai

cuali f ic-'tion of the p applicants and furthei' to c ic. er

the ca^e of the applicants in the light of the direction

issued by C.A.T.Allahabat Bench in Q-i No, 6113/94 In the

ca-se of H.C.Gupta and others vs. Union of Irella &Cthers«

3, . i& heard ,3hri V.P. Jiarma coun^ael for the applicants

on admission whether there is a. prima-facie case for enter

taining this .Application, Firstly we fir^i that aPrlicants

hve no cause of action at all. They cannot Invoke the -.r

issued by divisional Operating Gjperintendent dat©! 6th Uurtej

1974, This was issued for Bikaner Division on the subject

of recognition of m.eritorious services of st-ff dur.;.n;;

general strike, 1974, This h.gs given a right to the anpdoyets

who h ive rendered, outstanding .service during the s tx ike

of 1974 for rewaiding than for having work«i during the strike

period of 1974 artfi that aS a welfare measure bestowed a

b€metit ofk such snployees that they c-an seek snplo/.T.cot o~

some of their sons/d aughters/d epend ents or Extension of service

re-cnployrient due to retire vvithin a year after 8th May, ,197#

or grant of advance incrsneat or lastly alic.7,snc®. o-

pr es or1be.'̂ such employees could claim only one ben•; f .11,

Tni.:. benefit w-is available only for that :r e.!yvar. If -.irh
loyai employees did not seek the benefit o.r hg> sosj-ght the
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benefit and if that has not be.en allowed then they could
ass ail that grievance at that particular time. It is not

open to the wards to claim that benefit which was only to
be asserted by such loyal employees at'the relevant point
Of time.^

4. There is nothing on record to show that any of such
employees have at any point of time during that period have
applied in pursuance of that circular dat«J 6.6. 1974 of
Sikaner Oivision and that they,have not been granted any
Of these benefits.-. If that benefit was not granted to than
at that point of time, now, their wards have no cause of
action what-so-ever for getting appointaent in any of the
services und,er the Railways? The applicants, -therefore,
have no case at all;i i

5. The applicant's, counsel has fervenUy argued showing
certain cuttings of thene-.vspaper, and also that C.A.T.
Allahabad Benbh has, issued a direction to" consider the
representation of tfie wards of such railway employees who
did not participate in the railway strike of 1974.^ We have
seen that order of the C.A.T. Allahabad Bench dated 21,4.94
in that the Allahabad Bench has given adirection that the
representation of such enployees submitted by All Irrlia
3C/sr Railway- Bnployees' Association be considered arri
disposed Of. That is an order per incur iun in as,much aS
no direction can be issued to the respondents in their
absence and ^without calling them as to whether such applicant's
Who fUed ^ 610/94 has vested right or any right paSs«J on
to. than for making/such repres en tatioa There is no provision
Of making Such representation to the wards of the alleged
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em k1 oyees who aid not par ti ci P-^ te in the .strike of 1774.

The Hon* bie Sbpreme Cour t has d ©pr ecat*^ the tei^/ency of: v;

back door entry into the s.ervicetfes held in the cas© of

idel hi i-^evelopnent Her ti culture Bnpioyees union Vs. .ielh:.,

•Vi^r inis tr ation reported in 1992 (2l ATC) 336.

6, The circular w-as issued in 1974 anJ the 3; '1 I : ^nts

after 2i years of time cannot raise the issue. This issue

should have been r aised . by their predecessor-ift-interests'

Thus the direction issued by the in the c.r-»e of

ri, G.dupta arti others vs.- UOI 8. Others hasrto basis to -give

the applicants a cause of actlo^n as has been irrfir«c-tiy

conterded in para no, 3 of the application.

t. The •applica tion is not a)aint ai nabl e and th--;- « is no
' to .

case at -all for admitting the applic-ation or/i.s , 3ny

direction to the respondents. The application is, .teerefor.e,>.

dismissed unuer section 19 of the G.A.T. Act, 1985. :lo cco A,.,
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