Contral Adminis trative Tribunsl
Frincipal Bench,N.2elhi,

[ 3P 2

- OA No, 238/94

New Delhi, this the 8th Day of February, 1995

HON' BLE SHRL JoPo SHARMA, xviaﬁaz:az,l)
HON' 3LE SHRL BeKe 3LNGH, MBIBER A)

1.
2,
3.

Farnod Kumar Sharma s/c Ved Ram sharmga

Devinder Kumasr s/o shri Mahabir 3ingh.

‘Hori Lal s/0 Shri Ran 3waroop,
Vinod Kumasr s/o 3hri Krishna
Hajinder Kumar Sharma $/0 Banwari Lal

3aiyad Muhishuddeen s/o 3h, 3amuiuddin,

 johd, Idrish s/o 3h, Mohd, Ali,

Nasir Ali s/o 3hri Noor Hohd,

Lokman singh s/oshri Komal 3ingh
- A3pk Kumar s/o Het Ham

Chokhe Lal s/0 3Shankar Fal
Ram Gopal s/o Karan singh

‘Mailing address

Mr, #armod Kumar, 3aur 3havan,
Gali No, 39, 33dh Nagar - &I,

Falam Colony, New Welhi-45 Apeli
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(By advocste s 3hri V.F.Barma )
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General Manager,
Nor thern failway,

Barada Houyse,
~ New Q{elhi.

The aecretary,

Rallway Board,

‘Rail ahawan, | o
New L;&lhl. ’ Res ?Qﬂj onts
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Shei 7. F. shama(J3) ;
' The aPplwanta have alleged thems elves the wariii%
of Rall way enployees who did not take part in thes k
Rnl vay Strike of the year 1974 and t.he mﬁicy@&s %ﬁfﬁw
alleged to hy e been deprived from the rewards which wa$
granted to all the Loyal employees, ;

2. Theappl icants jointly in this ap?ligatioﬂ h,av&

pray@d that a declaration be made that the applicants are
entitled for the consideration for suitable employment in
the Railway Jepar tment ccxﬁmansura'te to the educational

cuali fication of the. svplicants and further to wm 453@1‘2
the case of the applicants in the light @f[thedﬁ.zéz:tiaﬁ
issyed by C.AT+Allghabst Bench in UA No, él@f"?ﬂ&” in iﬁ%}‘%

case of B.CuSupts 3o others vs, Union 05 }-ﬁﬁi& kx’:’tﬁ@gﬁﬁ
3. de heard 3hri V.r.3harma counsel for the appl iicants
on admission whether there is g primas-facie ;‘:33&_ R4 éﬁieﬁ"w;?

taining this Application, Firstly we find that applicants

hwe no cause of action at all, 'Theycamfst' invoke ﬁ‘%@ Ci}?gjgg;i@g'

issuyed by i)ivisyior}al Uperating Superintendent dated 6th is’%‘;?ééég
1974, This was issued for Bikaner Division on the subject
of recognition of merltorlous aerVLCes of staff dux;m
gener al str ke 1974, This hss given a right to the ﬁ‘i‘zyl@yw&%
 who hive rerdered Outat wnding service durihg the s ‘Ilk;a

of 1974 for rewa:ding them for having worked during the :
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period of 1974 and that a5 a welfare messure hes:
benefit ofi Such enployees that thay can seek enpl

some Of thei.r SOHS/d aught@rs/dep@ndveﬂtﬁ or dxt ens i

re«mpicyment due to retire within a year htmﬂ'

or grant of advanr-e Lmre*nmt or lastly dud.b, aléu vances e ¢

-~ -4
prescribed, such enployees could c¢laim only one ben: th'

This benefit was available only for thsit T@ie&ry";g Géa, .

€1

loyal an}.zloyee:: did not seek the benafit or has so ::h the

o v e dass
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benefit and if that has not been ‘allowed then they could
ass ail that grievance at that Par ticular time, It is not
Open to the wards to claim that: beneflt which was only to

be asserted by such loyal employees at the relevant point

of tlm el

4, Theui‘e i’s nothing on record to show that any of such
employees have at any peint of time during ‘that period have
applied in pursuance of that circular da‘fr,ed 5. 6, 1974 of
Bikaner Division and that they have not been granted. any
Of these benefitsy If that benefl.t Was not granted to them
at that point of time, now, their wards Nave no cause of
action whateSomever for getting appointment in any ‘of the
services urdier the Railways’l The aPPllcants -therefore,

have no case at alla i

S, The appl-iCant'S'COUHSel has ferwently argued Shmeg
certain cuttings of thenexspaper and also that .. C.A.T.
Allahabad Bengh has issued a direction to" cons ide'r the
representatlon of the wards of such Tailway enployees who

d id not paetlcz.pate in the rallflay Strike of 19747 We have
Seen thst orden of the C.A. T. f-\llahabad Bench dated 21, 4,94
in that the Allahabsd Bench has gwen adirection that the
representatlon of Such enp10yees Submitted by All Indla
SC/ST Railway: EnploYees' Association be considered and
disposed of. That is an order permcurum in as much as
no-direction can be issued 'to the respondents in their
absence amd without calling them as to whether such appllcant‘
Who filed &R 61.0/94 Ras ves ted I‘lght or any right Passed on- \-\/\
to: them for makfgg/.%uch Tefesentation, There is no Provision

of making such representatlon to the wards of the alleged




enployees who did not participate in the strike of 1974,
The Hon'ble 3upreme Court has depréc3ted the tend ency 6 o
back door entry into the servi;ezhs heldhig thﬁfﬁésﬁlﬁf"f‘
: L}é},hi i}éi;elopn’ent Her ticulture Enployees Union Vs. d@lm

&&ninistration reported in 1992 (21 ATC) iaqe'38ée !

-

P The c;rcular was issued in 1974 amd the §ﬁziiraﬁts_f?:
after 21 years of time cannot raloe the issue, Th f* ssae ?9;f
should have been raised by thelr preﬁeceﬁgsra;ﬁm;ﬁﬁgreS%;;{} 

Thus the direction issued by the G A.Ta in thé case Sf ~
e C.A..’iupta and others vs, UOI & Others hasno bas is ‘é:.f;,g vg s
the applicants a cause of action as has been indirectly

contended in para no, 3 of the application.

7.‘ The application is not malntainable anu ther is,ﬁa”;, 
case at all for admitting the appllc;tkan‘ fza sue - any

direction to the respondents. The application 1:, th@ra¢f“

dismissed under section 19 of the C.A. T. Act, l@&sg N
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