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O.A. 2346A/95

New Delhi this the 18 th day of November, 1999
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By Advocate Shri J.K. Das,

Versus

b
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Appli cants,

1. Union of India through
the Secretary,
Ministry of Home Affairs,
North Block, N.Delhi.

2. Ministry of Agriculture,
though its Secretary,
Department of Agriculture and
Cooperation, Directorate of
Economics and Statistics,
Shastri Bhawan, N.Delhi.

3. The Secretary,
Ministry of Finance,
Depatment of Expenditure,
New Delhi. .... Respondents.

By Advocate Shri N.S. Mehta for Respondents 1 & 2.

By Advocate Shri S.M. Arif, proxy for Shri K.C.D. Gangwani,
for Respondent 3.

ORDER

Hon'ble Smt. Lakshmi Swaminathan. Member(J).

'M

i:

The applicants, thirty nine in number^are aggrieved by

the order passed by the respondents dated 29.11.1991 giving

them the revision of pay scales with effect from 11.9.1989 and

rejection of their representation by Office Order dated

8.9.1995 for giving effect to the pay scales from 1 .1.1986 as

claimed by them.
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2. The applicants have relied on the judgWsfits of
the Hyderabad Bench of the Tribunal dated 9.7. 1992 in O.A.

957/90 and Lucknow Bench dated 10.12.1992 in O.A.389/91. The

Special Leave Petition filed by the Union of India against

these judgements has been dismissed by the Supreme Court by

order dated 5.12. 1994. The Hyderabad Bench of the Tribunal

had directed that the Electronic Data Processing (EDP) staff

working under the Directorate of Census Operations, be given

the rationalised pay scales w.e.f. 1 . 1 .1986 as we re given to

the EDP staff working under the Railway Administration and

paid the difference of arrears of pay for the period from

I.1. 1986 to 10.9. 1989 in accordance with the rules and

regulations. Similar orders have been passed by the
Lucknow Bench of the Tribunal . In Balbir Singh & Ors. Vs.

Union of India & Ors. (O.A.665/96) (Principal Bench), decided
on 14.8.1996, the Tribunal had allowed the claim of all the

applicants^ excepting Applicant 43^ in that case, granting them
the respective pay scales w.e.f. 1 .1.1986 instead of

II.9.1989. In this case, it was noted that the applicants
belong to the very same organisation as the applicants before
the Calcutta and Nagpur Benches and it was, therefore, held
that there was no justification in the respondents' denying to
extend to the benefit of the judgement in the other two O.As
to the applicants who are in the very same organisation. Shri
J.K. Das, learned counsel has submitted that the respondents
in the impugned Office Order dated 8.9. 1995 have stated that
the rationalisation of pay scales w.e.f. 1 . 1 . 1986 has been
implemented in spite of the judgements of the Cutback,
Hyderabad and Lucknow Benches of the Tribunal only in respect
of those applicants and the revision of pay scales of EDP
staff of the Directorate of Economics and Statistics, New
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Delhi - Respondent 2^ where the applicants work ̂  has

d^ied. Learned counsel has submitted that this stand of the
respondents is arbitrary and unreasonable as the EDP employees

discharging similar functions, who are working in the Railway

Administration, were given the revised pay scales.

3. The respondents in their reply have submitted that

this is not, in fact, a case of ante-dating the

implementation of the revised pay scales from 11.9.1989 to

I .1.1986 but it is a case of re-structuring and

redesignation of posts. They have submitted that by the

impugned order the Ministry of Finance, Department of

Expenditure, have rationalised the pay scales of Data Entry

Operators 'A', 'B', 'C and 'D' and fixed the date as

II.9.1989. They have referred to Paragraphs 11.44 and 11.45

(Chapter 11) of the 4th Pay Commission dealing with EDP staff

in various Ministries/Department. The Commission had stated

that there are about 4000 posts of EDP staff in 21

Ministries/departments. They are in 14 pay scales at

different levels from Rs.260-400 to Rs.650-960. Special pay

of Rs.20/- is given with some of these posts. They have also

stated that there are a large number of EDP posts at different

levels in the National Informatic Centre (NIC), Department of

Electronics, Registrar General of India (Ministry of Home

Affairs), Ministry of Defence, Planning Commission and

Department of Statistics. EDP posts in the Department of

Railways have been dealt with in Chapter 10. They had

suggested that there should be a regularly constituted service

for staff engaged on EDP work. After referring to the rapid

development in Computerisation in administration and new

technology of work, they have stated that as a long term

policy it will be desirable to develop a cadre of experienced

employees trained in EDP and other related areas of work. In
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this connection, they have stated that the Depar\^t of
Wectronics shoold examine the matter and su990st
reorganisation of the existing posts and prescribe uniform pay
scales and designations in consultation with the Department of
personnel. Until then the pay scales and special pay
recommended by them in Chapters 8 and 24 will apply to these
posts. in Chapter 31, the 4th Pay Commission had also stated
that in regard to their recommendations, it should be from
beginning of the current financial year i.e. 1 . 1 .1936 and
with regard to the recommendations on__o^ mat^te^
Government will have to take specific_decisions_to_g^^
to them from a suitable date, keeping in view__an_re2e^
aspects, including the administrative_and__accountin9 work,. .
"t^^f^pS^nts subm7^Ie7that in accordance with the
recommendations of the Commission the normal revised
replacement scales to the incumbents of the various EDP posts
have been given effect to w.e.f. 1 .1.1986 and in other cases

the Government, after considering all relevant aspects, had
given effect to the revised pay scales w.e.f. 11.9.1989 after
rationalisation of the pay scales. Shri N.S. Mehta, learned
counsel, has relied on the Judgement of the Supreme Court in

Union of India s Ors. Vs. Secretary, Madras Civil Audit and
Accounts Association and Ann. (1992(20)ATC 176) and has
submitted that in similar circumstances where restructuring of
posts had to be done, the Supreme Court had upheld the stand
of the Government, namely, giving a later date in implementing

certain recommendations relating to the scales of pay. They

have also stated that though the nomenclature of EDP posts in
different Departments may be similar, yet the recruitment

qualifications, method of recruitment and Job requirement in

each Department has been different and accordingly the pay

scales were different. It was only after the 4th Pay

Commission made its recommendations^ EDP posts have been

:■ 7
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;  !■it should carry th•  in such a manner that it snoui

a .cat.ons an. ..e sa.e Jo. content an.recruitment, qualificationfa

siles Of pay. Tnenefone, t.e respon.ents have conten.e. t
^  thP EDP staff in the.ne nevUlon of pay soa.es fon t.e 0

Oinectorate of Economics an. Statistics w.e. . •
+-i^Q(-ofnre submitted tnai.

in order. The learned counsel has,
the O.A. may be dismissed.

rnair re.ioinder have referred to4  The applicants in their rejoin
.  ,ne 0 A and have referred to in detailtheir arguments m th . .
.liad upon by them an. the orders ofthe judgements relied upon uy

P  t in SLP NO. 5526/94 and Review Petition o.Supreme Court in +. the

-  „45/S4. They have also submitted that the judgement Of t
court relied upon by the respondents in Union of In laSupreme Court re 1 1 p

-  vs secretary, Madras Civil Audit and Accounts Associa ion
and Anr. (supra) is misplaced and in fact, they have ro
an the same judgement to state that there should -
the pay scales of staff in the I.A. andA.O. «ith other
accounts organisations.

5  we have carefully considered the pleadings and the
-  submissions made by the learned counsel for the parties.

6  The applicants have relied on the judgement of theTribunal. 'tuchnow Bench dated 10.1.1.3. -O.A. assy^hich
nn appeal by the Union of India to the Supreme Court by S

Hotpri 5 12 1994 (Annexure'D') •«as dismissed by order dated 5.12.IS.
the supreme Court has, while condoning the d. 1,

dismissed the Special Leave Petition by the union of India
against the order dated S.7.1S32 of the CAT, Hyderabad Bench
in O.A. 957/90 and LucKnow Bench order dated 10.12.1992.

•  in r G Govindan vs.rnurt in a recent decision in c.g.Supreme Court in a

State of Gujarat (1999 SCC (L&S) 15) has reiterated

:  s!

: /

i: V

■

?  . ■,

1  .

i

■  i'
I. ,

.1

;  ■
•  ) 1 '



o

s - /

.  , soecial Leave Petition is suWrilV
settled law that w en . • -al the Supreme

.  s. under Article 136. by such dismiseal, the^,3^,seed under envisaged by Article 141 .
court does not lay down cannot be

therefore, follows when a SLP is,s

said that there has been declaration of
Court under Article 141.

,3 in 0 A 957/90 before the Hyderabad7  The applicants in o.a.
.  ,w office of the Director of Census,3,3, -re employed m e

operations. The Judgement of the
the LucKing Bench in its order dated 10.13.1

33,^3, The judgement Of the Tribunal (Principal Ben h,
._ 1-Hat the applicants

OA 665/96 dated 14.8.1996 had noted tha
pelg to The very same organisations as the applicants before
the Calcutta Bench and Nagpur Benches, namely, the Hation
.ample Survey Organisation under the ministry of Planning
accordingly the same benefits were extended to h»^^^
present applicants who are working m the
Acriculture, Directorate of Economics and Statistics,
Claiming the revision Of pay scales w.e.f. —

^  4-1-. Ath Pay Comimssicn.
date of the implementation o e

•on itself had recommended that m the caseThe 4th pay Commission itself na

of EDP staff the Department of Electronics should examine v
„atter and suggest reorganisation of the existing posts an

■n«v scales and designations in consultationprescribe uniform pay scales anu
with the Department of Personnel . Until then the pa> oca eo

-  and special pays recommended by them in Chapters 8 and 24 wi
Tt is also relevant to note that theapply to these posts. It is also r

posts at different levels in the National Informatic Centre,
Rpaistrar General of India,Department of Electronics, Registrar

■  ■ r of Home Affairs, Ministry of Defence, PlanningMinistry of Home at i <a m ,
* ci-atiQtics They have alsocommission and Department of Statistics.

'

'■■■
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^tated that the EDP posts ih the Departmeht of R
A r\ Tol/ion

n/

ways hav8

beeh dealt with separately ih Chapter 10. Takihg mto account .
these facts, we find force in the submissions made by the
learned counsel for the respondents that the revision of pay :
seales in the case of EDP staff in the Railway Administration ;
has been relied upon by the Lucknow, Hyderabad and Cuttack ^
Benchotf the Tribunal while allowing the revision of pay scales .
of the applicants/EDP staff in their offices at different .
places. NO doubt, the SLP and the Review Petition filed by the ,
union of India against these judgements have been dismissed by ,
the supreme Court and the Judgements have also been implemented ;
by the Government in the case of those applicants. However, as ,
seen from the recommendations of the Pay Commission, in the :

case of EDP staff in other Departments, the Department of ^
Electronics in consultation with the Department of Personnel !
were required to examine the matter and suggest reorganisations .

of the existing posts and prescribe uniform pay scales which
will necessarily involve some time for rationalisation and
implementation.

8. The Supreme Court in Union of India & Ors. Vs. Secretary, ; , ;

Madras Civil Audit and Accounts Association and Anr. (supra) ^

have in considering the question whether there was any apparent , |
reason for implementation of the recommendations of the Pay .j

commission in respect of members of the Accounts Wing and^
/  1,

whether such an implementation offends Articles 14 and 16 oi" ; ^

the Constitution in any manner, held that there was no^ ; .

infirmity on this ground. In that case, it was held that

was not in dispute that after the report of the Pay Commission, ; ;
i'. j.'

the Government accepted the report and gave effect to the- : '

revised pay scales w.e.f. 1.1.1986. It was also observed that: ;;/

it is clearly indicated in the report that in regard to The,
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matters the GovernmenkVll K^ve to j ^recommendatiohs in other a suitable

^aKe specific decisions to .ive effect ,
,ate Keepm. 1n view all the relevan ,ad.h1strat1ve aod accouht.. w - ^ cateeor. of ; :

- -se —7^:^^ _,as1oh Itself has .
a,,er recommendations a .^commendations the i '
indicated that m ,,,3,0.3 to 9.ve effect ^

„4- uliil have to t.aKeGovernment ,033,,on

from a suitable date. intac '
a oart of the recommendations which relate. ,regarding the second p and Rs.2000-3200 .

to treatment of scales of pay
^  1 orades requiring promotion as per

as functiona ^,^,3,

procedure and also the number of posts to
db rourt held that the principle of

idbo of pay. The Supreme Court

^ u pa for equal worK Is not attracted Irrespective of the ,
L that the posts were Identified and upgraded in the year ,

haan filed 1n the Nagpur Bench and ,,9S7. several petitions had been filed . the
«adras Bench of the tr1bunal, ihclud1ng a Rul1 Bench or t. ,
tripunal against which 77;7;;:;;;7, 33 ,

o  wi- The Apex Court held that tnesupreme court. T „..aptly interpreted then
as Nagpur Bench of the CAT have no
scope of the recommendations. It was held that:

-a combined reading of the Pay Commlssion^report and :
-?on5"ie? of^ne^^^ hdations^coul^ Biven,-^^SL.^^nfihoi; ma te ^is^requlred eyam,ne i ,
and the ®ecessary to note that the post of
context, It IS als v><as not in existenvr.w
Assistant Accounts 0 under a functional grade.;
Lrlier which is now brought under a^^^
For that purpose necessary senior-
prescribing the e ig three years regular;:
Accountants who have ^g^aded to this post. It la" ,
service in ^be grade are^upgra^^ :
evident that all organised Accounts offivw®. ,
year 1987 and m the said o g effect from ApriT
higher scales of Lginning of the financial
1 , 1987 i.e. from the 9 respondents^
year. We are unable higher scales with,
Jan insist that They must be g obviously

or°?hf^g%^ni' -me of the officers^



,'Ao  0'V .
belonging to the Audit Wing were given with
effect from January 1 , 1986. But it must^e borne m
mind that they were eligible on that date for the

^  higher scales. Likewise, some of the officers of the
Accounts Wing who were eligible for higher scales were
also given. But with reference to the second part of
the recommendations categories of posts in tjie
functional grades in the Accounts Wing have to—be
identified and trreated. The respondents who got that,
benefit of being upgraded now cannot claim that t|iey,
must also be given same scales like others in respect
of whom the recommendations of the Pay Commission were
given effect to with effect from January 1, J.986^
There is a clear distinction between the tvio
categories. Therefore, the submission that giving t-wo
different dates of implementation of the
recommendations in respect of these two categories of
personnel of the Accounts Wing and the Audit Wing
offends Articles 14 and 16, is liable to be rejected".

(Empahsis added)

9. We are of the view that the reasoning given in the

judgement of the Hon'ble Supreme Court in Union of India and

Ors. Vs. Secretary, Madras Civil Audit and Accounts

Association and Anr. (supra) is fully applicable to the facts

and circumstances of the present case, taking into account the

recommendations of the 4th Pay Commission and the subsequent

decision of the Government in issuing the impugned O.M. dated

11.10.1989 giving effect to the revised pay scales w.e.f.

11.9.1989. The 4th Pay Commission had suggested, inter alia,

A  that in respect of large number of EDP posts which are existing
V
^  in various Ministries/Departments^other than the Department of

Railways , which have been dealt with separately in Chapter 10,

there should be a regularly constituted service for staff

engaged on EDP work. In this connection, they had recommended

that the Department of Electronics should examine the matter

and suggest reorganisation of the existing posts and prescribe

uniform pay scales and designations in consultation with the

Department of Personnel which exercise will naturally take

some time. The applicantscannot, therefore, claim that their

case is similar to the EDP staff in the Railway Administration

because the Pay Commission itself had dealt with them

separately. They had also recommended that the Government will
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have to take specific decisions to give effect tL-t/e revised
CSy scales from a suitable bate keeping in view all relevant
aspects, including the administrative exigencies. Admittedly,
in pursuance of the 4th Pay Commission's recommendations, the
Government has carried out the exercise to consider the
replacement pay scales to the incumbents of the various EOP
posts and issued the impugned O.M. dated 11.10.1989 which gave
effect to the revised pay scales from It.9.,gag. we
respectfully follow the observations of the Hon'ble Supreme
Court in union Of India » ors. Vs. Secretary, Madras Civil
Audit and Accounts Association and anr. (supra) that giving
two different dates of implementation of the recommendations in
respect of the EDP personnel being dealt with here does not

^  violate the principles of equality enshrined in Articles 14 and
16 Of the constitution, m the light of the Supreme Court
audgement which is fully applicable to the facts of this case
Which we are bound to follow in the present case, we find the
contentions of the applicants that there must be parity in the
pay scales with the other EOP staff who were given the pay
scales w.e.f. 1 • 1 ■ 1986 on the recommendations of the 4th Pay

^  commission cannot be accepted and are accordingly rejected, m
the circumstances, 0.A. faiIs and is dismissed. Mo order as
to costs

>€x.(smt. uakshmi Swami nat^;;;) , " 'L
"""111 K Id i^rian ) f h o a-i ■

M
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ember(j) Adige)
Vice Chairman (A)


