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m THE CENTRAL ADMINISTMATIIVE TMIBUNAL
NEW DELHI

O.A. No. 24 60/95
T.A. No.

Smt.Bhanuati

DATE OF DECIS10N.__1iZiE1

Petitioner

Shti M.K.Bharduaj Advocate for the Petitioner(o)

Versus
U.O.I. 4 Others Respondent

Shri.O.Saner jee proxy counsel Advocate for the RespoadsrK
Tur 3||ii ridUliav Paiiikai'

CORAM

The Hon'ble >3it}t,Lakshfni Suaminatten, Member (J)
QThe Hon^ble Mr.

1. To be referred to the Reporter or rwt? „ ,
X

2. Whether it needs to be circulated to other Benches of the Triburkr

(Smt, Lakshmi Suaminathan )
Member (0)
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central administratii/e tribunal

PRINCIPAL BENCH;NEU DELHI

Q.A.Nu.24 60/95

Neu Delhi, this the 1st dsy of Duly,1996

Hon'ble Smt, Lakshrai Suaminathan, nember(D)

Smt, Bhsguati,
uidou of late Shri Faqir Chand
r/o 6/B, Khichripur,
Delhi. .... Applicant

By Advocate Shri A.K. Bhardwaj

Vs.

1. Union of India

through

the Comptroller & Auditor General of India,
Mathura Road,
Neu Delhi.

2. The Qeputy Director (Admn.)
Of-fice of the Director of Commercial Audit,
Neu Delhi. . Respondents

By Advocate: Shri 3. Banerjse proxy counsel for
Shri Nadhav Panikar

O RDER

"on'ble Smt. Lakshmi Suaminathan, PieiTiber(D)

This is the second round of limitation filed

by the applicant seeking correction of her date of birth

in the service records maintained by the respondents.

In this applicatiion she has impugned the memorandum

dated 5/5.7,95 passed by the respondents, in uh ic h they

have stated that in compliance, uith the decision

of the Tribunal in O.A. No- 1279/94 dated 8.2.95, they

Nad conducted a detailed enquiry and found that no
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corrections are required in the serv;Lce book regarding her

•date of birth yhich has been entered as l.7,l934.

%

2, The brief facts of the case are thatj, during the

life time of the applicant's husband who was working with
/  :

.the respondents, she was employed as Sweeper in the office

of the r-ledical Superintendent, Hospital for flental Diseasesj

" Shahd era uhe re her date of birth was recorded as 20,7.'! 950*

by her
This was done on the basis of an affidavit sworn/oefore the

Executive f'lagistrate jttelhi. In the previous- 0»a • (O.A«No*

1279/94) filed by her the Tribunal had directed respondent No.2

i.e. the Deputy Director (Admn.) to cause a detailed enquiry

^  to be made to ascertain the applicant's date of birth in

the

the background of / certificate dated •1.S.94 issued by the

institute of Human Behaviour & Allied Sciences [(IHBaS),

Shahc^a in which her data of birth was shown as 20.7.1950.

A further direction was given that in the event respondent No,2

found that the applicant's date of birth is inifact 20.7.50

and not 1.7.34, they should mak.e necessary corrections in the

applicant's service book maintained in the office of Respondent

N 0.2 .

3* Shri A.K. Bhardwaj, learned counsel for the applicant

has Submitted that the enquiry conducted by the respondents

on the basis of which they did not correct her date of birth

cannot be accepted, as rhe enquiry has not been made as

directed by the Tribunal " in the background of'a certificate
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dat®d 1.8.94 issued by the IHBAS^. He submitk that the

.. ^ impugned memorandum dated 5/6.7.95 is uhimsical and malafide

inasmuch as Respondent No.2 has issued the same uithout

holding a proper enquiry to ascertain the correct date of

birth of the applicant and declined to correct the service-
the ■ :

book in accordance uith / certificate issued by the IHBaS.

The learned counsel further submits, that since the IHBA.S

is also a Gout, organisation, there was no reason to reject

the applicant's claim for entering her correct date of birth

as 20.7.50 uhich has been recorded by that Institute,

apart from the fact that the.same is based on'the declaration

she had giuen' before the Executiue flagistrate (flnnexure 5),

He has also stated that the applicant, being an illiterate

person, has also bean unnecessarily threatened uith depart

mental action for not disclosing the fact that she uas

already in the seruice of the IHBaS at the time of accepting
ij

the appointment on compassionate grounds in the office of

the respondents after the demise of her husband SO 11.7.84.

He has, therefore, prayed that the impugned memorandum dated

5/6.7.95 may be quashed and the respondents may be diricted

to correct the date of birth in the seruice book as 20.7.50.

.  respondents haue filed a reply in uhich they haue

stated that in compliance of the Tribunal's order dat-ed

,  8.2.95, a detailed enquiry uas undertaken to ascertain the
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correct date of birth of the applicant and they have enclosed

(  a copy of the enquiry report. They have referred to an
I

affidavit submitted by the applicant on 14.3.85 shooing her

date of birth to be 1.7,34. Further they have also submitted

that at the time of her appointment on compassionate grounds,

they had also got her age certified and attested by the Fledica

Officer-in-charge,CGHS Dispensary. They have also stated that

in the proforma regarding employment of dependents of Govt.

servant dying ohile in service, the applicant had shoun

her date of birth as 1.7,34 and in support of that she had

produced an affidavit, . Another relevant document ohich the

respondents have relied upon is the nomination of dcRG

dated 12,4.72 signed by her husbgnd^ Faqir Chand lilhile in

service uith Respondent No.l in which he has : nominated his

uife^ Smt. Bhaguati^ uhose age is stated to be 38 years. If

so, the date of birth of the applicant would be 1 934. and not

^ 1950. After joining the service uith the respondents in

Flay, 1985, the applicant had made representations dated

18.11,92 and 20,9.93'for alteration of her date of birth.

In view of these facts, the respondents have stated that after

fully considering the documentary evidence available uith them

and after calling for necessary records from the IHBa3, they

took a decision that no corrections to her date of birth are

necessary in t he. s e rv ice-book maintained by them. They had,



accordingly, informed her by thi memorandum dated 5/5,7,95.

The learned counsel has also submitted that the C,R. 'Mo.21 9/95

in O.A. 1279/94 for non compliance of the Tribunal's order

had been rejected by order dated 14,11.95.

c ar 0 f u I ly VV both 1^.

5. I ha ue/cons idered the arguments of/tha learned counsel

and perused the record.

The impugned memorandum dated 5/6,7,95 has been

issued after a detailed enquiry has been conducted by the

respondents in compliance with the Tribunal's order dated

8,2.95, Shri a*K« Bharduiaj, learned counsel for the applicant

stressed on the fact that this enquiry should have been' held

only in the background of the date of birth i.e. 20.7.50 as

entered in the records of the IHSaS and af they found that this

is the record entered in that Institute, the respondents ought

to follou the same and correct t ha ̂ s eruicebook accordingly.

This raasoning is erroneous. The Tribunal by the order dated

8.2.95 had directed respondent No.2 to hold a de,tailed enquiry

to asce rt ainjt ha applicant's date of birth, uhich included the

certificate dated 1.8,94 issued by the IHBAS showing her date

of birth as 20.7,50 out that did not mean that the respondents

/

were prscluded from rooking st other relevant documents sub

mitted by the applicant or her husband uhich are available

with thern. If this is not so, no purpose uould have been served

the applicant
1<5-> by holding a datailad enquiry. In the affidavit/ gave to the



o

\

i 6 i

respondents at the time of her appointment on

coinpassionate grounds in 1985 she declared that her

data of birth is 1»7,34, She has also giv/en a statament

that her age is 50 years which has also been duly

certified by the Fledical Officer-in-charge, CGHS

dispensary in 1985 which also shows that her date of

birth cannot be 1950, Apart from this, another clinching

evide.ncB is the nomination form for DCRG signed by her

husband, Shri Faqir Chand giyen on 12,4,72, in which

he has stated that his wife Smt.Bhaguati is 38 years

old which would again mean that her date of birth cannot

be .1950 but some time in 1934, The document on the
\

V

basis of which the Institute IHBA3 has recorded her

data of birth is based on her own affidavit and

apparently nothing else. Therefore, considering the

relevant, documents together which are available with

the respondents, it can, in no way be held that the

respondents have acted either in an arbitrary or

illegal manner or against .the directions issued by

this Tribunal daued 8,2,95, The respondents on the

other hand have correctly come to the conclusion that

the date of birth entered in the service book maintained

them needs no correction and the impugned memorandum

dated 5/6.7.95 cannot be faulted. This application,

therefore warrants no interference,

9
In the result ti^ find no merit in this

application. Accordingly the 9, dismiss^ed. No costs,

(3m t, ta|<shrai SuarainatlTany"
fiember (3)
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