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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI ' N

¢ | O.A. No. 2460/95
) T.A. No. o 199

DATE OF DECISION____1-7-96

Smt,Bhaguati Petitioner
shti #eKeBharduaj

Advocate for the Péiiﬁonex(é}, |

Vcrsus

U.0.I. & Others Respondent

Shri.J.Baner jee proxy counsel
for—Stri—tadhrav—PanmiRar

Advocate for the Resm@éé@

CORAM
The Hon'ble »3mt.Lakshmi Swaminatten, Member (3)

(yThe Hon'ble Mr.

i. To be referred to the Reporter or not? 34/ B

- 2. Whether it .needs to be circulated to other Benches of the Trigu’rézﬂ‘i _:'.'

<
(Smt.Lakshmi Swaminathan )
Member (J)




CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:sNEW DELHI

. D.AeNU42460/95

New Delhi, this the Ist day of July,1996

Honfble gmte. Lakshmi Swaminat han, Member {J)

gnt. Bhaguati,

widow of laste Shri Fagir chand,

r/o 6/8, Khichripur, ' _
Delhis esees Applicant

By Advocate Shri A.K. Bharduaj
Vs e

1« Union of India
through .
the Comptroller & auditor General of India,
‘Mathura Road,
New Delhi.

2. The Deputy Director (pdmn.) :
Office of the Director of Commercial audit,
New Delhi. «s + Respondents

8y Advocate: Shri 3. Baznerjee proxy counsel for
shri Madhav Panikar !

U RDER

Hontble smt. Lakshmi Swaminsthan, Member (J)

This is the second round of limitétion filed
by the applicant sesking correction of her date of birth
in the service records maintained by the respondents.
In this applicabion she has impugned the memorandum
datea 5/6e7.95 passed by the respondents, in which they
have stated that in compliance. with the decision
of the Tribunal in Uefe NOw 1279/94 dated 842495, they

F%b/ had conducted 2 detailed enduiry and found that ngo
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corrections are required in the service book regarding her

-date of birth which has begen entered as 1.7.1934.

2 The brief facts of the case zare thatydgring the
life time of the applicant's husband who was u%rking with
.the responéénﬁs, she was emplbyed as Suweeper ié the office
of the fledical Superintendsnt, Hospitazl for Meétal Diseasesy
’Shahdaréuhere her date of birth wzs recorded ag 204761550
_ - v by her
This was done on the basis of an affidavit suogn/before t he
Executive Magistrate,Deihi. 1In the~preuious~O;A. {(D.p.NOW
1279/94) filed by hér the Tribuhal had directeé respondsnt NoeZ
iego theﬁDeputy Director (pdmNe) to cause a detéiled enguiry
\ to be made to ascertein the applicant's date of birth in
. the % '
the background of / certificate dated 1.?.94 iésued by the
Institute of Human Behaviour & kllied Sciences (IHBAS),
5hahi§a in which her date of birth was shoun a; 2071950
A funth;r direction was given that in the'euené respondent No.Z
found fhat the applicantds date of birth is ingfact 207450
and.not 1e7e34, they should make necessary corrections in the

applicentts service book maintgined in the office of Respondent

NO.ZD

3a Shri f.K. Bhérduaj, lesarned counsel Fof the applicant
has submitted that the enquiry Conducted.by thé respondents
on the basis of which they didnot correct her iaté of birth
-cannot be aéoepted, as the enguiry has not beaH made as

F%}/ directed by the Tribunal % in the background of a certificate
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deted 1.8.94 issued by the IHBaSY. He submits that the

impugned memorandum dated 5/6.7.95 is whimsical and malafide

-

inasmuch as Respondent Noe.2 has issued the same without

4
1

holdiné a proper enduiry to ascertain the correct date of
birth of the zpplicent and declined to correct the service-
the ‘ : i

book in accordance with / certificate issued by the IHBAG.

The leerned counsel further submits that sincs the IHBAS

is also & Govts. organisation, there wes no reason to reject

the applicant's claim for entering her correc% date of birth
as 20.7.50 which has been recorded by that In%tituta,

apart from ths Féct that the same is based pn;the declarat ion
she had given‘before thg Executive Magistrate (annexure 5).

He hes also stated that the applicant, being an illiterate

person, has alsc been unnecessarily threatened with depart-

mental action for not disalésing the fact thaé she was
already in the service of the IHBAS at the time of accepting
the appointment on compassionate érounds'in.t;e office of
the respondents after the deﬁise of her husbaﬁd OR 114784,
He has, therefcre, praysd that thg impugned m%morandum dated

5/647495 may be quashed and the respondents may be dipected

to correct the dats of birth in the service book as 20.7.50.
4e The respondents have filed a reply in which they have
stated that in compliance of the Tribunalfs order dated

8.2.95, a detailed enquiry wes undertaken to abcertain the
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correct date of birth of the gpplicant and the& have anclosed
a copy of‘the‘enquiry report. They have refer;ed to an
affidavit submitted by the applicant on 14.3 .85 showing her
date of birth to be 1.7.34; . Further they haveialso submitted
thet at the time of her appointment-on compas;ioﬁate grounds,
they had alsc got her age certified and attest%d by the Medics
DFFiCEr-in—charge;CGHﬁ Dispensarye They have ;lso stated theat
in the proformaz regarding emplocyment Df'dependéﬁts of Govt.
servant dying thle in service, the applicant ‘héd shown

her date of birth a; 1e7¢34 and in éupport ofl%hat sﬁe had
produced an affidauit., Andther releavant docum;nt wnich the
respondents have relied.upon is the nominztion of DBCRA

dated 124,72 signed by her husband)Faqir ChEﬁd while in
service with ‘Respondent Noe1 in which he Has;nominated his
uiFe}Smt..Bhaguati,uhose agé is stated to be 3% years. If

S0, tﬁe date of birth of fhg applicant would be 1934 anq not
1950. After\joining the seryice Uith‘the resp%ndents in
ﬂay,'1985, the apélicant had made représentatﬁQns dated
184114592 and 2069693 for alteration of her deté of birthe.

In view of thase Facts} the respéndents have séated that after
fully considéfiﬁg the documentary evidence avéilable with them

and after celling for necessary records from the IHBaS, they

took a decision that no corrections to her date of birth are

- Necessary in the.service-book maintained by them. They had,
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accordingly, informed her by ﬁhg magmorandum dated 5/647.95.
% The learned counsel has also.submitted that the;C.P. N0+219/55
in Oen. 1279/94 for non compliance of the Tribunal's order
had been rejected by order dated 14e71.95.
carefully V= , baoth Y2

5. I héve/considered the arguments of/the lsarned counsel

and perused the record.

6o The impugned memorandum dated 5/647.95 has besn
issuea after a detéiled enquiry has been conducted by the
\respondents in compliance with the Tribunal's Erde: dat ed
8e2s85., Shri AeK.e Bhardwaj, learned counsel for tgé aoplicant
stressad on the fact that this snquiry should have been held
only in the background of the date of birth i.e. 20.7.50 as
entered in the recorqs of the IHBAS and &f they found that this
i; the récord entered in that Institute, the respondents ought
to follow the szme and correct the servicsbook éccordingly.
This-raasoning is egrronsous. ’The Tribunal by tﬁe order dated
B8¢2.95 had directed respoﬁdent Né.Z to hold a détailed enquiry
to ascertaiﬁthe applicant's date of birth, uhicé includedAthe
certificat e dated 1.8.94 issued by the IHBAS shguing her dete
of birth as 20.7.50 but that did not mean that tEe,reSpondents

were precluded from looking 2% other relevant documents sSuB=-

mitted by the applicant or her husband which are avsilable

with them. If this is not s», no purpose would have besn served
the applicant

1. by holding a detailad enguiry. In the affidavit/ gawe to the

v
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raspondents at the time of her appointment on
compassionats grounds in 1985 she declared that herl
date of birth is 1.,7.34., She has also giuenla statament
tﬁat her age is 50 years which has also been duly
certifiad by the Medical Jfficer-in-charge, CGAHS
diSpénsary in 1985 which also shows that her date of
birth cannot be 1950, Apart from this,another clinching
evidence is the nominatian form for DCRG signed by Her
husband, Shri faqir Chand given on 12.4.72, in which

he has stated that his wife Smt.Bhaguati is 38 years
old which would again mean that her date of birth cannot
be 1950 but soms time in 1934, The document on the
basis of which fhe Institute IHBAS ha; recorded her
date of birth is based on her oun affidavit and
apparently nothing else, Therefore, considering the
relsvant documents togesthéer which are available wi th
the respondents, it can, in no way be held that the
fespondents have acted ei;ﬁer in an arbitrary or
illegal mahner or against the dirsctions issued by

this Triﬁunal daced 8,2,95, The raspoﬁdents on the
other hand have correctly come to the conclusion that
the date of birth entered in the service book maintainad
by them needs no correction.and the impugned memorandum
dated 5/6.7.95 cangat be faulted, This application,

therefore warrants no intsrference,

Te In the result wa find no merit in this

application, Accordingly the DA, is dismisaed. No costs,
,Z@M \W >
R S
(Smt.Lakshmi Suaminafﬁggjﬂ
Member (J) '
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