
CENTRAL ADMIN ISTRATIUE TRIBUNAL
PRINCIPAL BENCH: NEU DELHI

OA Ng.2453/95

Nou DqIHI this tho 23rd day of April 1996,

Hon*bl0 Mr. A.U, Haridasan, ̂ ico Cpoirraon (3)
Hon'ble Mr. R.K. Ahooja, Member (A)

1, R.C.Udenia, PBSO
R/o E-149 Nanakpura« New Delhi.

2, Pranab Mukherjaa, PAO
R/o 0-8 Andrews Ganj Extn.
N ew Delhi,

3, N.A. Kasar, SAO
R/o 524 Sector IV R.K, Puram
New Delhi-22

4, B.L. Mendirette, SBSO
Q) R/o 910 Sector 4, Panchkulo

5, Rattanlal, SBSO
R/o 596-A, R.K, Puram Sector III
New Delhi-22

(By Advocetes Sh. U,S,Bi8ht.) ••• Applicant
Versus

1, Union of India through
Secretary, Ministry of Dofonco
N ew Delhi,

2, Engineer in Chief's Branch
Army HQ, Kashmir House
N ew Delhi-11

3, Chief Administrative Officer
Joint Secretary, Ministry of Dofonco
C-2 Hutments
N ew Delhi-11

4, Controller of Defence Accounts
Q. C-Blook, Na« D.lhl-11. ... Hoopondante :

(By Advocetsj Sh, V,3,R.Krishna)

ORDER (Orol)

Hon'blo Mr A, V. Haridasan, Vice Choirmon (3)

The applicants who are administrotivo officors ip

the Military Engineering Service oro oggriovad by tho

denial to them ef the HQ's special pay inspito of tho fast

that they are similarly situated as tho appliconfeo in

OA 1137/94 to whom the same was paid on the booio of th®

order of the Tribunal. The applicants havo fxlod this

application praying that tho rejection of thoir requost for ■

granting to them the same benefit dated 23.2,1995 day bo

quashed and the responder^''may be directed to pay to tha :
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applicants arrears af special pay and to continue to pay

to them untill they retire or rolinquish thoir posts.

2. . The fact that the applicants oro sirnilarly

situated as the applicants in OA 1137/9A and that purauapi

to the orders ef the Tribunal in that coso payments had

been made to the applicants is not disputod, Tho rGspondphlP

resist the claim of the applicants on tho ground that »

oro not parties to the OA No,1137/94. Thoy further contpna •

that an SLP 2490/91 involving on idonticol quostion ia

pending before the Hon'ble Supreme Court and honoo tho

Q  applicants are not entitled to the sp^edial pay. "

3» t/e hove heard learned counsel of the partias and

have perused the records. Pondohey of a Sppciol Leavs

Potition before the Hon'ble Supremo Court uhoro tho idont|,cr,x

question may also be involved is not o reason uhy this caPo

shall not be adjudicated by the Bench. An idontical IsduO:

as involved in this case came up for considorotion bafora : ;

the iench. This Tribunal in OA 883/95 docidod the qaso orl :

9,2,96. The centention raised by the respondonts that thti

applicants therain did not belong to the organised sorviCQ

Q. was rejected by the Bench and it was held thot tho opplieanM
therein are entitled to the arrears of HQi"s special pay.
The respondents cannot discriminate two sections of offiearq

merely for the reason that one section did not resort to :

litigation and while the other section did. In viay of thP

fact that a similar issue has already been odjudicoted and?

decided in OA 1137/94 and OA No.883/95, thoro is no oorlt

in the contention ef tho respondents that the applicants

ore not entitled to the HQ»8 spociol pay.

In the light of uhat is stotod above, following the

decision in OA 1137/94 the application is alloyed and tho

order dated 23.2.95 is set aside. The respondents aro

directed to pay to the applicants the arrears of spcciol
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pay for the peried they remained posted in tho ctnd

continue to pay the same to those who continue oa such

till they are transferred from the HQs, Tho arDoors of

special pay as aforesaid shall be paid to tho applicants

within a periad of three months from the doto of racoipt

of this order.

(A, V,Horidoson)
Vice Chairman (3)

o.


