CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0A No,2453/95
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Now Delhi this the 23rd day of April 1996,

(?3"“

Hon'ble Mr, A.V, Haridasan, Vice Choirman (3)
Hon'ble Mr, R.K. Rhooja, Member (&)

1. R.C.Udenia, PBSO
R/o E-149 Nanaskpura, New Delhi,

2, Pranab Mukherjse, PAD
R/o D-8 Andrews Ganj Extn.
New Delhi,

3. Noﬂo Kﬂsar, SAU
R/o 524 Sector IV R.K. Pyram
New Delhi=-22

4, B.L., Mendiratta, SB30
R/o 910 Sector 4, Panchkula

5, Rattanlal, SBSO
R/o 596-8, R.K, Puram Sector ITI
New D.lhif22 : ' | |
(By Advocete: Sh, U.S.Bisht,) veo Applicont
Vorsus

1. Union of India through
Secretary, Ministry of Defance
NeU Delhio

2. Engineer in Chief's Branch
Army HR, Kashmir Heuse
New Delhi-11

3. Chief Administrative Officer
Joint Secretary, Ministry of Dofenco
C-2 Hutments
New Delhi-11

4, Contraoller of Defence Accounts
C-Block, Ney Delhi-=11,

ooo Mospondents
(By Advecate: 3h, V.3.R.Krishna)

O RDER (0ral)

Hon'kle Mr A.V. Haridasan, Vice Chairman (J)

The spplicants who are administrative officers in
the Military Engineering Service aro oggrioved by tho {L;tﬁ
denial te them ef the HQ's special pay inspits of tho ?a@@?'f{{
thet they are similarly situated as tho applicants in :
04 1137/94 to wham the same was paid on the basio of %the
order of the Tribunal. 'Tha applicants have filod this

applicatien praying that the rejection of thoir requost for i .

granting te them the same benefit datod 23.2.1995 hay ba

quashed and the rQSp;:j:;}g’may be dirocted teo pay tg th&‘t‘ﬁ{ﬂ
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applicants arrears ef special pay and to continue to payi‘:
to them untill they retire or relinquish thoir posts, 4

2, . The fact that the applicants arc similarly e
situated ss the applicants in OA 1157/9& and thﬁt puraugﬁﬁﬂ?if

to the eordors ef the Tribunal in that cose payments had

been made ta the applicants is net disputod, The respond%ﬁ
‘resist the claim of the applicants on the 9round that thﬁ?*ﬁ%
are not parties te the OA No.1137/94., Thoy Further csntégﬁﬁ{
that.nn SLP 2490/91 involving an idonticol quaosticn ig R
pending before the Hon'ble Supreme Court and honco tho

applicants are not entitled to the spetial pay.

3. /e hove heard learned counsel of the partiss and

have perusocd the recerds. Pendenecy of a Specisl Leave

Petition bofore the Hon'ble Supremo Court whors tho idant
Question may alse be invelved is not o reason why this caég}}
shall not be adjudicated by the Bench. A&n idontical ﬁss##iijé
as invelved in this case came up for considoration be?mré%i ?i
the Bench, This Trisunal in OA 883/95 docidod the cass o%?i'f
9.,2,96, The contentien raiéad by the respondents that‘&hé‘.
apﬁlicnnts thoroin did net belong to ths orgoniced sarv1841 ?€

was rejected by the Bench and it was held that tho applieas

therein sre entitled to the arrcars of HR'g special pay, .
The respondsnte cannot discriminate twe scctions of o??icbaJC}
merely fer the reasen that ene section did not Tesort to
litisation and while the other section did., In viey of thu‘ 1
fact that a similar issue has slready been adjudicoted ang :;;
decided in OA 1137/94 and DA No,883/95, thoro is ng morit ?ii¥
in the contentian of the respondents that the applicants

are not sntitled to the HQ's spociol pay.

4. In the lisht ef uhat is statod above, Pollowing the . . ..
decielon in 0A 1137/94 the application is allowed and tho -
order dated 23.2.95 is set asida. The respondents aro ?”;ff

directed te pay to the applicants the arrears of spociol ’?;f7
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pay for the peried they remgined posted in tho HQs?{ and
continue to bay the same te those who continuo as such

till they are transferred from the HQs, Tho aorpears of
special pay as aferesaid shall be poid to tho applicantsAfi
within a peried of three months from the dato of roceipt -

of this erdar,

” C@& tv ‘

(A.V.Hgoridoson) /
Vice Chaipman (3J)




