ot | 2>
CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BIVCE . ¢
NEW DELHI
DATEDs THE @g° TH DAY OF JUNE , 1392
CORAM ¢  HON'BLE MR, R.K.AHOO0JA, faMe
HON' BLE MR, S.L.JAIN3 J.Y.
ORI GINAL APPLIZATION NO,24%0 CF 1005
Q R.K.Rastogl

s/0 shri Hari Dev Rastogil
Ex. Assistant Station Master,
Nort hern Railway,

Railwy Station,

Aghwenpur, Moradabad.

RESIDENTIAL ADLRESS

R.K.Rastogi, C/0 A.K.Rastogl,
155-A, Jawahar Gall, :
\ Delhi shahdra,

‘ Delhi,

i

‘o/A shri G.D.Bhandari, Adv.

Versus

1. Ynion of India through
The GeneralManager,
Northern Railway Baroda House,
New Delhi,

o, The Divisional Railwsy Manager, : AR
Northern Railwy, DRM Office, : BRI
Morada ka4, |

¢/R shri B.s.Jain, Advocate.

RDER

O

BY HON'BLE MR, S.L.JAINy J.M.-

¢

The applicant has.claimed the relicf to sof Neldal




D.M.0fMura for meﬂlcal trratment and remained on thq gé@&f

o (D

and quash the pcnalfy'order dated 15.5.25, Anncxura-AT, @f&?i
recjection of -appeal vide order dated 17.7.25 -Arnn‘UVp,uy f};
rejection of review application vide order datcd 17,71 w§ﬁ'f
antexure-%5 and order/direct for to the rosgporndents to )
reinstate him on the post'of A.S.M. with ali censeguenﬁﬁfﬁiaf
benefits from the date of dlsmissal to tke date of ro- R
inétatemont along with interest at the ratc of 134 pgrf

annum with cost.

2. on 9.12.93, the station master warted to vesihe thoo

dutics by the applicant on the post of A.S.', which the

applicant was not. compctent to comply becauzn Kol e

of picking up of dugies processcd..

3. flo submitted representatior Arnexure-A% ond -
the attent lon to the rocommendation of Chief ¥etieal
Superintendent of Divisioral Hospital, Mura gort 1f ﬂwtf ?
dated 6.8.91, Annexurc-A6.His health detericrztcad ard 2
he had to seck medlcal assistance from a privato loeal:

joctor at Aghwnpur statiorn. The cortificate wis haried

over to the Statidn Mastor withan applicatich iﬁrarming?“
him about his.aggxavatod physical condition. He re 531Q~f 
under medlcal treafmcnt from 10.12.23 to 3.£.94 and on i
being dcclaréd fit he reported to the Station Master st
handed over the originals of the P.M.C. issued 5U?£ng} .
this period from time to time albpg with photo ﬂCpiéa f}':ﬁ;

thrOUgh his clder brot hers ard also send urﬂor'd .0 JJAJ‘

to the Divisional Office. on 4.2.24 he w1is Mrantal to

1ist recolving mcdical treatment, He was twﬁatod By " @{"

authorised railway Divisgional Meciical C0fflcer, Muri,

This case was again rnfcrred to contral “ostitalyiew 22700

and 1astly D.M.0. Mups issued the fitness r“rtix anto

51\7/
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on 25,3,9%4 ang after picking up the dutiee of 19, fﬂﬁ,“
3 days, resume the charge of tre post of A, 3., irdcner. o
dently and b s been wrking thpir Up to 15, 5,25 yien Vr}?ik

was dismissed from service.,

4, The rOSpondénts scrved a major penalty chawgn cth%j}i 
dated 15.2.94 Annoxure-a11 through rogistared rage. yhits
he was undor tho trestment of authorigsnj hailuyry doctorﬁ:‘

his wife sent a sick intimat ion to D.R.M, ar3 n, o, m“

him being brder -treatment of Railway Doctor,

5. Firstly shri D.X.Starma later on D,R, Migra ar3 A
thereaftor V.p.Sharma wa s nominéted as an cgnguiry oziidcv
G.S.Bhatia and mkir Aslam wore;examirnd as erSPc, ivn,,3""
witnesses, during cross qxaminafion.relovant qietiong
were disalloyed, ﬁo WS 8lso oxam'ned 4nd submitt g hig
defence in brief, During the course of cnqu{rv aﬂiiti@591: 'Tf
document s were aéked for mn 25,10.95 which wore rot sﬁp%lfﬁa;f
Enquiry wagéonducted, report wers subm! ttod 3T ke um T g |
punished as stated above, Appcal agairst tho eame g
diemi ssed viéc order dated 17.7.95, the roview ~leo me%‘l
the same fate on 17.11.95 vide Arrnexure R-S, Ferae hn %93 5
challenged the displinary proceodln s on grourd of ren
supply of the relcvant dOCJmonts, disallowirg cross og}zL;
nation of prosccution witnesses and ﬁv order passcd hy 7
the discipanary authority wblch 14 fiﬁ1_s not ur ﬁppfittingffﬁv

authority, her ce void,

6.  The cmri:g’vmﬁh——*“f“_d ws asked to perforr ndeondclt ‘4
duty of A.S.M. but he left the station unauthor*vclJ 3
refused to perform his legitimate duties in disrezard tn
administration on 11-TI MISC 193/TG2 dated 10.17,23 and
5,173

rema ined on unaut hori sej absence from Auties from T3,

till date, . o




7.
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shri S.H Fakhray Alam who was tho stotion master S

at the rc_levant time

to question no.1l admits tat on tie instruction ef T. 1.

shri G.S.Bratia, fir

s examined as P.W. 1, ir anzueT

S

st rcported the matter ara'net tho

charged official to senior DOM/MB. He furtber admitt.d

ttat as per hils instructions he wrote tiat the apoiteant’ 7

cont inued work ing safety cell of his own.

80

In answer to g

I~y

1estion no.6 he stated trat T.C. b

hot ackod for sick memo hence it was ot fegurd, Tn Inew’s b

to qu

ang

the charged offi

Get ion 9 ard 10 he admits trat 1ottor dnted "L 17.0%

A s received by him which he forwarded to shri G.5 F?Tf'.»afff_‘:f:z"‘

cor showad his inability to parisye o

the duty of A.S.M. 25 he ws sick.

2.

L%

P

cpri G.S.Bretia in answer to guestior Boed SRR

admits t@t A, S.M. who appesd red with p.M.C. werc i3 wad T

absent fo

r thelir unauthorised abscrice. Fo alsgo 02714S

“,‘v"'i &

g LA

trat on the recommendation of modical autnormity, Tho Z.ib

L

was utilised in safety coll. In answer to ghostion no, B

he admits thaf he could not bc ut jliscd to pericrn the

duties of A.S.M. Uhl

10.

that 2 railwy o

™

oss he wos declared fit DY DrYEE

[

G.S.Bratis p.W.2 admits ¥narswer to quast for ©a

an connot be utilised to roform his

in a category for which he has not been dorlared m::r};";:f‘ij';f

[ B

£it by the authorised medical attendant. Be furfred.

£

admitted in answer to quastior no.6 that apnlieant »emal 7o

under treatment in

accident, he wa

railway hospital when Fo met wlin an

s deputed to do light duty for 3 mentros

He catocgorically admits that whother the opri fonnt w o

posted in light duty

or under what arrargonent ~o 3

utilised in safety ccll ws not iptimatced to bim, Eo
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pleads his ignorance about sending the C.0. for nciissl 1

cxaminstion oven after three months but admi €9 in angiioer
to question no, 10 ttBt he ought to hlave beer sont for

medical examination before utilising him as A.3.70

11. In answor to question no, 12 he adnitg tt ir Ple o

presence C.0. ws not asked to perform indorendont aty

"to which he refused.

12, In answer to gquestion no.5 recorded on 0. .23
folt that the main causc of his refusal wes the nrestige

e

{ssue against senior D.0.M. for which ever zeczoridiv

aa

his answer to quest ion no,6 did not report the SMe,

13. Question-no.14 was 3s unders-

ng.0. ws sick from ?,12.93 to 25,324 ard ho romiined o

undor the treatment of spectalist (Meiicl) gs will
as Railway doctors and in support of the sickmes?
he had submittod sick certificates for tine naried
of his ébscnco. Do you want to say that 7.0, wis

not sick and ws fit toperform duties of A, 2% °%™ .

, i
The s 13 question which we§:clevant to the aruiry e

disallowed by the cnquiry officer hence it ¢on be EORS RR T

cortainty that the applicant was nrot affordad roascnv%laf'

and proper opportunity for dofording his casa.

14. In answer to gquest ion no.18 he stated tmt e if“'

applicant could have approached himself for cedleal

certificate.

15; The medical cortificates regardirg his Jbgonan

oAb

wore submitted and if the autmrit ies wera not satisiix

they must have asked the applicant to appaor hofora o

pagn? -
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the medical officer of thoir department,
16, It is not a eacc of willful unatthor!gsed ﬂbSG?QG.j ”-
and refusal to perform dutieos but a case of pirknnze and

on the said ground refused to perform tre duting,

17. In the result the order passed by the diseiplinary. .

~authority, appellate authority and reviewing sut horl ty

are quashed., The épplieant 1s reinstated in corvice ite f
all consequcntial benefits along with costs amounting ?é,:
’s. 650/~ ( Es. 500/- Igal practitiorer's fee ard s, 150/-

ot ber expenses ) to be paid withir 3 months from tha date

of receipt of the order,

L

PLWE— , %ﬁcﬁ -

JUDICTAL MEMBER ADMINTIGT: A




