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New Delhi, this the 8th day of Nov.,1995

Hon'ble Shri B.K. Singh, flember (A)

1, Smt. Sunita Devi Naithani ^
yidou of Late Shri Dagannath Frasad
resident of Maya Bhayan, Kanti Nagar,

Shahdra, Delhi.

2. Manoi Kuroar son of Late Shri Dagan Nath
Prasad, resident of Maya Bhauan,
Kanti Nagar, Shahdara, Delhi.

(By Shri A.M. Bhardyaj, Advocate) • s« Applicants

Versus

Union of lodia throughs

1. The Secretary,
Ministry of Defence,
Sena Bhayan, Sough Block,
Central Secretariat,
Ney Delhi.

2. The Comraandor-in-Chief,
Headquarter, Central Command
(CMC Branch),
Lucknou.

3. The Record Officer, ^ .
QIC Records, Uaidyut Aur Yantrxk Engineer,
Abilekh Karyalaya EPIC Records, „
Secundrabad - 500 021. ..Rfspon encs

(By Shri H.K.Gupta, Advocate)

ORDER (OHPL )

By Hon'ble Shri B.K;Singh,Member (a) I

Heard the learned counsel for the parties. It is

admitted by both the counsel for the parties that the

fathar of applicant No. 2 died on 24.5.1984. In the

latest judgements, the Hon'b^ Supreme Court /n the case of



e
Umesh Kumar Nagpal y/s State of Haryana reported in 3T

1994(3) Page 525, have categorically laid down the law

that 03 nsideration of co mpassionats appointment is not a

vested right to be claimed at any time. The compassionste

appointment can be claimed and considered to tide over

a financial crisis because of the death of the sol® bread

winner. It cannot be claimed in future. In this the

Hon'bl® Supreme Court have categorically ±ated that

the compassionate appointment cannot be claimed in future

and cannot be given as a matter of course by the authorities,

This is to provide immediate syccou r when the crisis

is Over and family has been able to sustain itself without

a compassionats appointment, no compassionate appointment

can be claimed or given. In the light of this law laid

down by the Hon*ble Supreme Court and also in the case of

Lie of India u/s, Asha Ram ChanderAmbedar reported in

1994(2) Page 183 that the courts are not to be guided
feeling of

by their own instinct, emotions/mercy and impulses but

have to be guided by the cold logic of law which is the

epitome of all wisdom. As such we cannot confer

baiidiction anyone against the law. The latest law,

as stated qoove, clearly envisales that this is to tide

ober an immediate crisis and since the crisi eriod was

in 1984 and the family has been able to sustain i-csslf

without compassionate appointment for mo :e than a decade,

the re is no justification for grant of a compassionate

appointment. The Hon'BleSupreme Court says that considera

tion of a compassionate appointment is also not a vested

right to be claimed at any time. They have said that
3the daim cannot be considered after /lapse of time.

Thus, no direction can be issued in this. Since the matter

is already under consideration wi;^h the respondents, thay
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should take appropriate decision in the matter yithin a

period of six months from the date of receipt of this

order.

yith these above observations, the 0,A, is disposBd

of but without any order as to cost.
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( bJ'- •umgh )
Plember (ft)


