f‘ ‘ Central Administrative Tribunal
principal Bench
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0.A. No. 251/95

New Delhi, this the 8th day of Nov.,1995

Hon'ble Shri B.K, Singh, Member (R)

1. Smt. Sunita Devi Naithani
widow of Late Shri Jagannath Prasad
resident of Maya Bhawan, Kanti Nagar,
Shahdra, Delhi.

2, Manoj Kumar son of Late Shri Jagan Nath
prasad, resident of Maya Bhawan,
Kanti Nagar, Shahdara, Delhi.

(By Shri A.K. Bhardwaj, Advocate)
° s .ﬂppiicanig

Varsus

tnion of India through:

1. The Secretary,
ministry of Defence,
Sena Bhawan, Sough Block,
Central Secretariat,
New Delhi.

2 The Commandor-in-Chief,
Headqguarter, Cgntral Command
(Eme Branchs,
Lucknow.

3 The Record Officer,
0IC Records, Vaidyut Aur Yantrik Engineaer,
o Abilekh Karyalaya EMC Records, , P
‘ Secundrabad - 500 021. ..Respondents

(By Shri M.K.Gupta, Advocate)

orDER (ORAL )

By Hon'ble Shri B.K.Singh,Member (R):

Heard the learned counsel for the parties. it is
admitted by both the counsel for the parties that the
father of applicant No. 2 died on 24,5,1984, In the
latest judgements, the Hon'ble Supreme ﬁour£~}ﬁ iheﬂeagg of
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Upesh Kumar Nagpal w/s State of Haryana reported in:JT
1994 (3) Page 525, have categorically laid down the law
that consideration of wmmpassionate appointment is not é:
vested right to be claimed at any time. The compassicnais
appointment can be claimed and considerad to tide over

a financial crisis because of the death of the scle breaﬁ
winner. It cannot be claimed in future. In this the
Hon'ple Supreme Court have cateporically ¢ated that

the compassionate appoimtment cannot be claimed in future

and canmot be given as a matter of course by the authoritiss.

This is to provide immediate gyccoyp and when the crisis
'is over and family has been able to sustain itself without
a compassionats appsintmeni, no compassionate apgnintment'
can be claimed or given, In the light of this law laid |
down by the Hon'ble Supreme Court and also in the case of
LIC of India V/s. Asha Ram ChanderAmbedar reported in |
1994(2) Page 183 that the courts are not to be guided
feeling of
by their own stinct, emotions,/ mercy and impulses but
have to be gquided by the cold logic of law which is the:‘
epitome of all wisdom, As such we cannot confer
bnidiction ©On anyons against the law. The latest law,
as stated goove, clsarly envisaQes that this is to tid%\ '
ober an immediate crisis and since the crisis period was
in 1984 and the family has been able to sustain itself
without compassianﬂtavappnintment for mo e than a decade,
there is no justification for grant of a compassionate k
‘appaintment. The Hen'Ble3upreme Court says that csnéidaram
tion of a compassionate appointment is also not a vested
right to be claimed at any time, They have said that
the deim cannot he considered afte%/iapsa of time.
Thus, no direction can be issued in this. Since the mattér

is already under consideration w%%h the rESpandents; they
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should take appropriate decision in the matter within a
period of six months from the date of receipt of this
order.
With these above observations, the 0.A., is disposed
of but without any order as to coste
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( B.K. SINGH )
Member (A)
/nka/
LY



