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central ADniNlSTRATly/E TRIBUNAL PRINCIPAL Wl^H

OA No.241 5/95

New Delhi: dated this the ^ day of-^ ̂ ij'2001
HON»BLE nR,5,R,A0lGE,\/ICE CHAIRFIANCa),

KDN'BLE DRoAoWEDAVALLI, |viEnBER(0)

Inspector Gurmeet Singh^p
G-5, Chanakyapuri Police Station'p

Neu Delhi^^ o...... Appli c3t«

(By Advocate: Shri D«^N;^Gbburdhan)

¥eWu3

Qovt," of NCT of Delhi
through
the Chief Sacretaryp'
Sharo Nath..F|argV
Neu Delhii^

2o^ Commissioner of Police'p
police HeadquarterSp"
I.P, Estate'^
Neu Delhi^

Addrjcommissioner of Police',
APNT,
Police Headquarters',
I.P ..Estata'^'
Neu Delhi^i,^

4i»? Dy,^Commlssioner of Polic^^
3rd Bn:.%APv
Delhi's!

5i^ Dy^Commissioner of PoliceV
D Cell^
De f en c e C^ o ny P »5vi,
N eu De 1 hii^

Hro" Si ta Ram Vohra,
5th Bn^
Delhi Armjd Police'^' i j
Neu Oelhi^ . o. oResponc^n tsj T ■

(By Advocate: Fls.Qasmine Ahraed)o'

ORDER ; "

SWi^diQe»'\/c(A^i

Applicant impugns respondents® order dated

27 .-'10. 95 (Annexure-A) initiating departnental proceediflii' /
against him'l!

2$ This OA uas initially dismissed by the Tribunal :! ji :



rBcx>\/8red from

- 2 -
/'

by i ts order dated 2^9^99, Subsequently upon appeal

in CUP No^2156/2000 in Delhi High Court , the casa

has been remanded back to the Tribunal by order 1 ;

dated 5'o^5^i2000 by passing Fresh order after golnc)

through the relevant records, which had bean called

for by order dated 2^8,19'96^

The OA uas again dismissed for default on ;

28o'8«2000 because of npn"-appearanee of parties that

day', but uas subsequently restored on 29»i9j2000 for

hearing^
i  ; ■

*\ 4^ Ue have heard the parties and perused tte
I

i  .•

relevant records including the contents of File No»'F«»

24(1®) 92/\/£g|

5a' The relevant no tings in that file reveal

that following 3 cases under NOPS Act were registered

at Pa'Sfchandni Mahal in one day on 30a'11V9Tai
i  ■ ■

i) case FIR No,238/91 under seda^l/6l/85

NOPS Act against accused Mohdo^Irfan an d

40 0 gram, smack was shown to have b®n

recovered from himil

ii) Case FIR No;^39/91 u/s 21/61/05 NDPS
Act against accused Chanderkesh Singh

and 400 gr," smatd< i^as shown to have been ?

>

i

; ■ ■

 .

;  :

iii)Case FIR No!^ii|240 / 91 under seca2l/6l/85 NDpS : '
Act against accused Khalid Hussain S/o
Mushtaq Ahned and 200 gram smack uas , ;

shown to have been recovered from his^

0  Several complaints were received that '

innocent persons had been lifted by the police and
'  ' j

large suras of money were demanded from them individuallyi! ̂

and those who paid were let off, while tho^ who did

not pay were booked under the aforesaid 3 cases by ; ^ :

concocting fal ̂  evidence^ ' ;

!■

-  ■

- i-
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7i! A uritten cximplaint was received froED Shri

nushtaq Ahmed, father of accused Khalid Htissain in

case FIR No,^240/91 that his son had been falsely

Implicated in the aforesaid case#' The complaint

was endorsed to applicant for inquiry and r^ort

uho at the relevant time uas Inspector of Police in m

yigilance irSO'ch o

[  I'

80^ Applicant in his detailed enquiry report ' :

dated 1'^5^92 recs^rded that the presence of the i :

uitnesses at the time of recovery uas cioubtfulo Woreoi^r '

the possibility of false involvement of Khalid Hussain

in the smack case could not be ruled out as he had no

criminal record; there uere several uitnesses uho had

i  ■'

certified to his having been lifted the previous night

from his place of uork, inciluding log book entries of

the vehicle used by the police party, the statement of

the vehicle driver etci^ He further stated that tt® ; ; ;

SHO Chandni flahal (Respondent Pilo^le in the OA) and

other officials of P,S.'Chandni Mahal uhoma he named ,

uere liable for false involvement and illegal detention

of Khalid Hussain in Case FIR Noo^240/91 under NDPS Act

on 3dJi1o^91» He also stated that they had also

accepted largP ajms of money for the release of too

other persons Akil and Asif uho uere also taken to tte

PoSo on the same evening of 29p1To^96«^'

9j' During hearing of the bail application of

accused Khalid Hussain the Sessions Court asked for tho

vigilance enquiry report uhich uas not produced for

nearly 4 months as the same uas still under process

uith the senior officerso' After perusal by the

Commissioner of Police, the enquiry report uas produced

before the Sessions Court but the bail petition uas

rejected,^ Later Shri Khalid Hussain moved the Delhi High

■  ; ,

1  '

\  y -' i
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I ̂ iCourt uhen the \/igilancs enquiry report uaV-^nsi^re^

and he uas ballad out#'

10;^ The oDmplainant (father of accused Khalid
Hussain) had also represented before the LoG^Oelhi
regarding false invralvement of his son in tte caso

under NOPS Act#^ The vigilance enquiry r^ort uas
called fbr by L«-GoOelhi which uas submitted to hira

by O.CP(\/igilance)S^ The LG Delhi examined t^P case,
including the report of the Screening Comraitt^, but
a coated the vigilance enquiry report submitted by
applicant and ordered uithdraual of the cagSp upon
which the ca^ uas withdrawn from the court on

Indeed on the basis of applicant's enquiry
report dated the OCP Vigilance in hie note

dated 19i^5.^92 had recommended for disciplinary action
against SHD Chandni flahal and others, but in the cpur^
of further examination of the matter, this proposal did; i
not find favour with the Addl^C.p;, Northern RegionV
who in his note dated 27;i5,'9i after relying upon the :
report of the OOP (Centtal | • and OCp North Cast conduaL^
that no such incident of falsely implicating Shri Khaiii
Hussain had taken place,^ Indeed it is in this note that i
the AddPjcp Northern Railway made certain observations i '
about applicant deciding to ippear in court and Voluntary'
information that vigilance was looking into the authentib^
of recovery of smack from Shri Khalid Hussain that P
eventually lad to the issue of impugned order dated
27ih0.^95 initiating d^artm^tal proceedings against
applicant^

;  I.-
:

12.^ fleanwhile no action was taken against the
personnel indicted by the Vigilance Branch, and it was

P.

.-j.i ■r.P
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decided to ayait judgnent in the other tuo uhic^l; /

had not been inquired into by \/igilance Branctsil Those

tuo cases ended in acquittal in Danuaryp 1996 and

0 ctober,! 996,^ Although the 3oint Commissioner of polity;;

Vigilance recommended sex/ere d^artraental action

against the officers and staff of P.S.Chandni Rahal

for registering false cases, and the proposal to

deal with than departm en tally for a major penal typ uas

initially approv/ed by the Commissioner of Police on

9-,^i^99, later by his order dated 2 3«'4o^99 it tjas

decided no t to proceed uith those officers dqaarteisnta
/■

on the ground that the acquittals ueie based on

technical considerations, and there uas nothing to infQi?
from the judgments that false cases uere planted againsi;'
innocent personsif •

'  h.'

j- . '

i  f :
i  : ■
5  ■

13. neanuhile, as mentioned earlier, impugned orddr i
dated 27^^10•''95 had issued initiating departnental
proceedings against applicant on the allegation that
uhile posted in Vigilance Branch during 1 992 he had
conducted a Vigilance enquiry on the complaint of one
Ashfaq ANned Qazrai in connection uith Case FIR Kos, 23%
239 and 24g/92 under NOPS Act, P.S^'Chandni Rahal in
uhich the son of the complainant Khalid Hussain uas ! ;

arrested by the local police of P.S.Chandni nahal^ Nj
Applicant had appgared in Court and reported at his oua :
that Vigilance Branch uas conducting an enquiry in thesp: :
cases uhile the enquiry report uas still under ths

perusal of the senior officers-^l The order goes on to
allege that he algo produced a copy of the enquiry
report in court, and made it available to tho defence '
counsel, before it uas accepted by the PHQ/Sr. 0 ff icers,
and despite the fact that OCP Vigilance had informed tfe

"2^ ::
'u; ,
i  ■ ■

'■ t'

i  ̂

1 .

;
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Court that the enquiry had not b^n cximplatsV-^nd till'

it uas accqated by Senior Officers, it could not bo

submitted to the court#^ The order further goes on

to allege that as a result of applicant making

ayailable a copy of his report to the defence, Shri

Khalid Hussain uas able to secure bail, and also

the case against him uithdraun on the order of the ig

Delhi, which considerably damaged the prosecution cass

in regard to the other two FIRs as also three cases ward:

registered one and the same day''^

13 S ;

^  14^ By interim order dated 3li'5i^96, respondents uerd
restrained from proceeding with the OE till a final

decision was taken on the OAo' That interim order ha

continued from time to time^

15,^ neanuhile applicant has sup eran ma ted on 31

considered the matter carefully^- i

discussed above the allegations against

applicant are that ha appeared in Court in Case Fin

91 u/s 21/61/8 5 NDPS Act against acc used Khalid Hussa^ >
"'^de available to the Court as also to the 1 ;

defence a copy of vigilance enquiry report in respect P ,
of the Police Officer of PS.'^Chandni Mahal, although
the report had not been finally accepted by tte depar b
and on the basis of that vigilance enquiry report not

only uas Khalid Hussain able to secure bail, but the

case against him itself uas withdrawn by order of LG Oel^i :
which damaged the prosecution case in the other two FIRs-ipiP.

19'^ In this connection, we have been shown copies ^
of Shri Khalid Hussain »s petiUons dated 20,3o'92 and P I
19,36i?92 moved in the Court of ADO Delhi in connection wi '
the criminal case against summoning of the vigilance repo^fc^
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Photocopies of those petitions have been tk^ef/ on racofidi
which bear the dear written orders of the A03 Delhi

summoning applicant along wiiii the vigilance reporto
Indeed such written orders were given on both the

applications'^? Hence the allegation that applicant
appeared in Court on his own and submitted a D3py of
the enquiry report of the same, to the defence sit^ is

clearly not borne out by facts«^ It is manifest that
he submitted the vigilance inquiry report conducted by
him upon the express directions of the Courfci? Ind^d

during hearing appiipant/s counsel Shri Goburdhan averred
that before doing so, applicant had obtained the written

\  '
orders of his superior and a copy of his rqjort was
also retained by the public Prosecutor, whom Sfppilicant
had briefed before he appeared in Court'®?

19s! If on the basis of the aforesaid enquiry report:
which applicant produced t^on the express direction of i s
the Court, Shri Khalid Hussain was able to seojre bail L
and if upon its basis the LG Delhi under whom respondento:
work being satisfied that no case against Khalid
Hussain was made out, ordered withdrawal of the ca^

Q  against hira^/ applicant certainly cannot be said even
prima facie to be guilty of any ro isconduc^^f Further

more, as the other bJo cases ended in acquittal of thDeq: '

acc Used persons by a competent court of Law, the Pact

that the prosecution was not able to succeed , cannot

be made a ground to allege misconduct on applicant i ;
-'Tparts:* Indeed , if despite the vigilance report respondcJlt^

felt they had a good case, it was open to thtan to have

appealed against those two acquittals®? -

20J In tha re3uat,in tha particular facts and j'
circumstances of this <^sa2.the

-• r ;

. '.4 : ■
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to the extent that tho impugned order dated 27ol0<,95 ihi

quashed and set asidef No cosi

- T- ^

( 0R,A.VE0A\/ALLI ) (SoRUoIGEO
PlEnBER(3) yicE CHAIRPIAN(a)
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