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O  CENTRAL A0|*1INISTRAHU£ TRIBUNAL
^  principal B£NCH

0.A.N0.2401 of 1995

Hon'bla Shri A. U.Haridasanp \/ica=ChairniQn(3)
-Hon'bla Shri R«K» Ahooja, ,Mambeie(A)

Nau Oalhi, this (f day of 1996

1o Urban Basic Sarvlca Cmployaas
Association (Oapartmant of Urban
Davelopraant), Govarnroant of N»C,T, of Daihi

through its Ganaral Secratary,
Shri Aas flohammad, 42, Willaga
Hauz KhaS, NEU 0£LHI - HQ 016«

2® Shri Raj Kumar
s/o Shri Raghu Nath Singh
r/o 51, Nithan Uillaga,
PoO* Nangloi
DELHI - 110 04lo

o

3o Shri Shashi flohan Sharma
s/o Shri K.O. Sharma
r/o House No«703/10
Vijay Park
Daihi - 110 053® ®e. Applicanto

Uarsus

1 • L t® Govarnor

Goute of N*C. T« of Daihi

Raj Niuas
Dani - 110 054,

2® Gout, of N,C,T, of Daihi
through its Chief Sacratary
5, Shyam Nath flarg
Da HI - 110

i

3, Inspector Gefi@r,ai of Prisono
Central iaii " •
Tihar
DELHI, ooo Raspondgntoo

ORDER

Hon'bla Shri R*K,Ahooja, MamberCA)

«  Area UDl„.,tBersThe applicants in this Case ara^aroployg

in the Department of Urban Daveiopraant undar tho
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N.C.T. of Delhi. They have been uorking in that

bapacity since April, 1989. The reepondente had take^
a decision to terminate the seryices of the area ycLntcara
Thereafter as a Result of an OA filed (OA No.3aOC/92)
before this Tribunal, directions oere giuen to the

respondents to absorb them in yarious departmentfiS,d also
issued a Circular dated 1.2.1993 repulring their'Ibsorft ion
in preference to outsiders through direct recruitment
(Annexure A-2). The grieyance of the applicants, in the
present case, is that despite these orders and instructions,
the respondents are not considering their cases for
absorption against the post of Assistant Superintendent of '
Central Tail. They haye filed the present application
seeking directions to the respondents that these posts of
Assistant Superintendent should not bo fiUod through
direct recruitment from the open market ..nri fK.

H  market and the respcndenta

should first consider the applicants.
/

The respondents uhiie edmittdng that Instructicns
-are issued for consideration and absorption of the appli
in-posts under them, denied the claim of the appllc,„,.
tbs ground that the said proyisions had been made „,ly
ih respect of posts in Grade . „I and IV of the Oelhi
Administration Subbordinate Seryices Cadre (OASS Cadre) anc
Since the post of the Assistant Superintendent of £-rntral Soil fe
a Grade-II post of OASS Cadre the rir.n. i

'  Circular dated 1.?, 1993
does not apply and hence the aoolican+c,

applicants are not entitled to
be considered for absorption in the post in question.

"e naye heard the learned counsel ror bothtidas
and haye also gone through the records of ths case. is
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agfeed on both sides that there is a decision to givo

preference to the applicants for absorption under pests

under the Delhx Administration in their circular datod

:)anuary, 1988. The dispute is therefore limited to iha

questioh as to whether the posts of Assistant Superintendent

of Central Jail cameij within the purv/iew of the above

mentioned circular or not. For this purpose it would

be pass useful to reproduce the relevant provisions of tNa

Circular as below:

in\he permissible, may be madoin the Toliowing manner:—

i) By absorbing surplus staff of OSPIDC and DRDA. Th- terr-

o  sL'ff wirb°' - -3pect of t^is cate ex';of staff wilx be governed by the Govt. of India ru^cs
for re«deployment of surplus staff.

In case no surplus staff of DRDA and OSRDC are avaii^bTO"
Volunteers of Urban'

!n"lU nostTnr™'' filiinn up Grpde-IU
^  squlvalent. If found suitable. For th:>Area Volunteers, there ulU be no relaxation in -ualfflo.

cnZV relaxation In age could he 'considered in individual cases, if they are fpund
otherwise suitable for the jobs.

fhi'lf^e CAhauatihc the tuo options pehtioned aboveShould the department proceed further with the rPcrnitn—
to the posts in the normal fashion. While dcino'-n"' 4-C"
rBtrGnchsd smployBBs of iQQi ronc-ne i - Q 9 uhc.the C„ploy„enf Z\Zr.

4o The laarnad counsal for the applicant argusd

that there is no indication that the rafarencp to

the Grade-Ill & IV posts in the Circular is in tho

context of the Delhi Atiainistrati®ijL Subbrdinato

Service Cadre and therefore, it has to be under<itood
in tha normal classification of Gracia-IIl ^ j i/ pootd
which are now classified as Group *C' & »0» posts®

Group 'C* covers Central Civil posts carrying thp
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O n , f Q-n ),  Pay-acala of minimum of Rs. 1150-2900 as pas OoPlf^/

Notification dated 30.6. 1987 and 7o7o 1987. Sines tho

post of the Assistant Superintendent, Cantral Oail

carries a Pay-scala of Rs.1400-2300 it falls uithin

the classification of Group 'C or Grada-III and

hence the above cited Circular dated 1.2.1993

squarely applies to this post. As regards the

contenifclon of the Counsel for the respondsnto that

tha matter had been <" further clarified aleo
in the order dated 27,10.1995 (ANN£XUR£ R-I), ha
pointed out that the same had been issued after

the Circular uas issued for filling up of tha pasta
of Assistant Superintendent, Central Jail and in

O  any Case a number of persons from amongst area

volunteers had been appointed to posts carrying
the pay-scale of Rs.1400-2900, i.e. such as Taachars,
Sub-Inspectors of Police, Assistant Uelfara IJfficars
in the Department of Ualfare.

o

5. The learned counsel for the respondents on tho
other hand submitted that the posts in question aro

part of the OASS Cadre and therefore the grados am

naturally be understood in the context of the cadro

to which the posts belong^. Further more, ha
pointed out that if the intention ware to includa all
the posts in Group 'C then the same would hava bean
specifiao and instead of Grada-III or IW, the ordar
would have stated Group 'C or Group '8'.

6o Ua have carafully considared the argumenta
advanced on both sides, and find that the applicants
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have a valid casa. Firstly, the respondents iPi ,
they intended that, the posts ware to be confirciad
to certain gradea in the OASS Cadre, should havo
clearly indicated the same in the order of FGbiruajry
1993. Secondly, since appointment of Area l/olunteafs
have been made to the grades higher than the Grada^IIl

the OASS Cadre, the respondents thamselvga have
understood the orders of 1^3 to, refer to Group 'C^
It IS also significant that^there u^uld have been
no need for issuing the clarification dated 27.i0o95<,
Hance the amended order of 27.10.1995 could not be
applied to the posts uhich were circulated earlier
as uas the case in respect of posts of Assistant

Superintendent, Central Jail,

o

7. In the light of the above discussion, ua concluda
that the applicants are entitled to the benefit of feha
order dated 1.2.1993 for consideration for tha post of
Assistant Superintendent, Central Jail circulated
by the Office of Inspector General,)'jPri8onQro:
circulated vide his letter dated 24.10.1995. Thn
respondents are directed to fill the said posts first
considering the applicants for absorption in tarmo
of the latter dated 1.2.1993. There shall be no
order as to costs.

(R.K.Af%OJA]
flcFlj (A. W.HA^rt)^AN)

\/IC£-.CHAIRf)AN(J)

/RAO/


