O CENTRAL ADMINISTRATIVE TRIBUNAL
- PRINCIPAL BENCH

o ‘
00AoN002401 of 1995 ﬁ;ﬂ i
\/
Hon'bla Shri A.V.Haridasan, Vice-Chairman{J)
-Hon'ble Shri R.K.Ahooja, ,Membar({A)
- f g
New Delhi, this ([ day of # 1996
1o Urban Basic Sarvice zZmployses
Association (Departmant of Urban
Davelopment), Government of NeC,T. of Dalhi
through its Genaral Secratary,
Shri Aas Mohammed, 42, Village
Hauz Khas, NEW DELHI - 110 016
2o Shri Raj Kumar
s/o Shri Raghu Nath Singh
r/o 51, Nithan Villags,
P.0. Nangloi
C) 08 HI - 110 041,
3o Shri Shashi Mohan Sharma
s/o Shri K.D.Sharma
r/o House No.703/10
Vijay Park
Delhi = 110 053, eoo Applicanto
Varsus
' 1. Lt. Governor
‘ Govte. of NeCoTo of Dalhi
< . Raj Niuas

D&LHI - 110 054.

2, Govt. of NeCoTs of Delhi
through its Chiaf Secratary
S, Shyam Nath Marg
D& Hl - 1?0 0%4.

3. Inspector Gé@é;pl of Prisons
Central Jail '

Tihar
D&LHI, o0o Raspondants.

ORDER

Hon'bla Shri R.K.Ahooja, Member(A)

Area Yel.:iteeps
The applicants in this cass arelemploya?

in the Department of Urban Developmant undar theo
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NeCeTs of Delhi, They have been working in that

Capac ity since April, 1989, The respondents had taken
a decision to terminate the servicéé of the area vol._
Thereafter as a rfesult of an OA filed (O No,34p0/92)
before this Tribunal, directions were given ta the

Wi
respondents to absorb them in various departmentg had alsg

€4

issued a circular dated 1,2,1993 requiring their abzoret ion

[y

in preference to outs iders through direct recruitsert

(Annexure A=2). The grievance of the applicants, in th

]
present case, is that despite these orders and instructions,
the respondents are not Considering their cases for
absorption against the post of Assistant Superintendent of

Centrat Jail, They have filed the present application

2ts

seeking directions to the Tespondents that thesg o3 cf
Assistant Superintendent Should not be filled through

direct recruitment from the open market and the respendents

should first consider the applicants,
2. The respondents while admittdng that instructicns

were issued for Consideration ang absorption of thg applicants

in- posts under them, denied the claim of the applic=nts cn
the ground that the said provisions had been made crily
in respect of posts in Grade = III and IV of the Deihi

Administration Subbordinate Services Cadre (DASS Cadre) ang

since the post of the Assistant Superintendent of éentral coil s

a Grade~II post of DASS Cadre, the Circular dateg 16 2. 716093

does not apply and hence the applicants are not entitlez to

be considered for absorption in the post in guesticn,

3, We have heard the learned counsel tor bott o idas

and have algg gone through the records of thg Case, It is

Contdo. LX) 003/"’
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agfeed on both sides that there is a decision to giwg I’/
-
preference to the applicants for absorption under pests

under the Delni Administration in their circular datod
January, 1988, The dispute is therefore limited to tha
question as to whether the posts of Assistant Superintendent
of Central Jail cemedg within the purview of the abowve
menfioned circular or not, For this purpose it weyld

be pmms useful to reproduce the relevant provisions of tre

Circular as below:

"4, Direct recruitment, where permissible, may be mado
in the foliowing manner =

i) By absorbing surpl.s staff of DSMDC ang CROR. The terms
and conditions of absorption in respect of this categery
of staff wili be governed by the Govt, of India rules
for re.deployment of surplus staff, ‘

ii)  In case no surplus staff of DRDA and DSFOC are availshie-
for filiing up the posts, the Area Volunteers of Urban
Basic Services may be considered for filjaing up Grade-1i}
and IV posts or equivalent, if found suitable, Ffor th~
Area Volunteers, there wili be no relaxation in ~ualafic s
tions or experience but relaxation in age could be
considered in individual cases, if they are fcund
othervise suitable for the jobs,

iii) Only after exhausting the tyo options mentioned above
should bhe department proceed further with the racruitomnt

¥

to the posts in the normal fashion, While deing so, the
retrenched employees of 1991 Census employeed through
the Employment Exchange may also be Considered in
accordance with the instructions issued vide Circular
No,F.3/40/92-5,11 dated 18,1.93",
4, The learnsd counsal for the applicang argued
that there is no indication that the rafsrancs to
the Grade=-II1 & IV posts in the Circular is in tho
contaxt of the Dalhi Administratien Subbrdinate
Sarvice Cadre and therafore, it has to ba underdtood
in ths normal Classification of Grads-III & 1V pogts

which are now classified as Group 'C' & °0° posts.

Group 'C' covers Cantral Civil posts carrylng tho
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Pay-scale of minimum of Rs.1150-2900 as par QOPT(ij;/
Notification dated 3p.6.1987 and 7.7, 1987, Sinces tha
post of tha Assistant Superintendent, Central Jail
Carries a Pay-scala of Rs.1400-2300 it falls within
the classification of Group 'C' or Grads-IIl and
henca tha above cited Circular dated 1. 2. 1983
Squaraly applies to this post. As regards the
contengdion of the Counsal for the raspondants that
the matter had baen fustpaes f further clarifiod aloo
in tha order dated 27.10,1995 (ANNEXURE R-I}, ha
pointed out that the sama had baan issued aftar
the Circular was issuad for fPilling up of ths poste
of Assistant Superindendant, Cantral Jail ang in
any €ass a number of parsons from amongst araa
voluntaars had baen appointad to posts Carrying
the pay-scale of Rs.1400-2900, i.0. such as Toacharsg,
Sub~Inspactors of Polica, Assistant Walfars Urpicars

in the Ospartment of Welfara,

S; The learned counsel for the raspondants on tho
othar hand submittad that tha posts in questicn arag
part of tha DASS Cadra and theraefore thae grados ara
Naturally bs understood in tha contaxt of tha cadro
to which the posts balongd. Furthar mora, he

pointad out that if the intention ware to includs a1l
ths posts in Group 'C' than the same would have baan
spacifisd and instead of Grada=I1I or IV, the ordez

would have stated Group 'C' or Group '8¢,

6o " Wa hava Cargfully considsrad thg argumants

advancaed on both sidas, and find that ths applicants
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have a valid casa, Firstly, tha raspondants {p|
they intandasd that tha posts wara to be confirnsd
to certain grades in tha DASS Cadrs, should havo

Clsarly indicatad the same in the order of Fabruary

1993.  Sacondly, sinca appointmant of Araa Yoluntaors - °-

have baen made to tha gradas highar than thes Grada=I12
of tha DASS Cadra, the respondants themsalves havg
undsrstood the ordars of 1993“;22re£fr to Group 'L,
It is alsq significant thaﬁofhate would hava baan

No nesad for issuing ths clarification datad 27:10.95,
Hanca tha amandad ordar of 27,10.1995 could not ba
appliad to ths posts which ware ecirculateg garliap

a2s vas the case in respact of posts of Assistant

Suparintendant, Central Jail.

7o In the light of ths abovs discussion, wa conclyda 3
that the appIICants‘are antitled to tha banafit of tha
ordar dated 1.2.1993 for considsration for the post of
Assistant Superintandent, Ceantral Jail circulatsd

by the 0ffics of Inspactor o#»Ganaralglgrison@?e
circulatad vide his lattar datad 24, 10,1995, Tho
Iaspondants are directad to Pill the said posta firot
Considering the applicants for absorption in torms

of tha letter dated 142.1993. There shall bs no

ordar as to costs.

(R. K. &%H03a (Ao V. HARTDAS AN)
c,//ﬂﬁﬂﬁﬂﬂfﬁfl"—) VICE~CHATRMAN(2)

/RAO/

ke

-




