he

i

CENTRAL ADMINISTRATIVE- mmumt PRINCIPAL BENCH
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0 2396/1995
~:New-—D_erlhziv;v.tzh.1~s-:=3&t~h:.;~da=yi_cr}’: September; 1996 2:\

Hon'ble Shri A.V. Haridasan, Vice- Chairman(])
"~ - . Hon'ble Shri K+ Ramamoorthy, Member(A)

Shri S$.K. Chandravanshy

~sfo. Shri- 3.C. Chandravanshy

36/2, Rani Bagh, New Delhi- . .« Applicant

(By Shri B.S: Mainee, Advocate, through
proxy counsel Shri B.N: Madhok)
o R R VS
1.- The General Manager-.
= Northern Railway-. - s,
Baroda HOuse, New Delhj:- -

2+ Chief Admn. Officer (Constn.)-
Northern Railway, -Kashmeri Gate, Delhi

3. Dy: Chief Engineer (Constn )
- Northern Railway - .-
Patel Nagar, New Delhi -

4. The General Manager
Lentral- Railway, Bombay VI-

5. The Dv1. Railway Manager

Northern Railway ...

-~ State Entry Road, New Delhi- - . . Respondents
(By Shri B.S. Jain, Advocate)

N heiem sl ow ORDER(oral)-
Shri A.V. Haridasan, VC(J)

« This: apﬁ]icationa is - directed against the order
dated 25.8.94 of thé General Manager, Northern Railway,
Delhi. - informing the applicant that as he did not hold
lien on any post in Northern Railway, he cannot be
admitted---in the.selection for promotion to Group B post
in that Railways. The facts necessary for understanding.

the dispute- in this case can be stated,as follouws,

2. The applicant who was appointed as 10u through the
Ratlway - Recruitment Board, Allahabad in the year 1980,

was posted to work under the DRM, Delhi on 30.3.81. In




the year 1981, the- applicant alongwith Shri Jaibhan
Singky 10W, Panvel (Central Railway) applied for mutual.
transfer which was accepted by the competent authority.
The applicant: was: by-order dated: 19.9.81 transferred -
from Northern Railway to Central Railway and posted to
MT :Projecti .- Pursuant--to - the mututal transfer, Shri
Jaibhan Singh was posted in Northern Railway by order
dated 29.7.82:--the applicant. did not physically take up
his posting under Central Railway but continued iﬁ‘ the
coﬁstruc&ionwo}gan&sationv~rsince Shri Jaibhan Singh did:
not report to the MT Project(Rly), Delhi, the GH(MTP),
New-Delhi: wrote to the DRM, Northern Railway, New Delhi-
that the applicant #icould not be relieved from the post.
However,: the= lien of the applicant was transferred to
Central Railway.- The grievance of the applicant is that
when: he- ;giied for promotiqn to Group B post of AEN,’be
was told b; the Jmpugned order that he could not be:
allowed~- to take- examinatiom as- he was not holding Ticn
on any post- in the Northern Railway and his lien was
transferred- to- Central. Railway. The applicant nade
representatioh -on 30.,10.94 to the GH, Northern Réi1way
that his: mutual transfer. made in the year 1982 necded to
be cancelled and his lien retained in Northern Rafiway.
Finding: -no favourable response, the applicant has filed
this application seeking the following reliefs:

\

(1) Transfer: -the. . lien of the applicant fron
Central Rly. to Northern Rly. by cancelling the
earlier trnsfer order; and :

(i1) To give the applicant his lien and seniority
with all consequential benefits.
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+ 3us- «The- <respondents-contend that the applica

SR (3) ;\

's Yien
was transferred to Central -Rly-in 1982 pursuant to the
mutual- - transfer with Shri-Jaibhan Singh and. consequent
to the -said. ‘transfer. the applicant obtained regular

promotion:i-in: the. grade of Rs.1600-2600 w.e.f.. 18.11.88

by order dated 17.10.90 (Annexure R-2) with the Central

-Rly;athat~the~app&ﬁcan£papp]ﬁedffor entry te the limited

- deparptmental examination for promotion to Group B post

o 4:10.93;5.~ that - hesrhas... appeared. for the said

- = examination - on.10-11.2.96 and as the applicant does not

Lheidmiienmqonua.posta4n~NonthemniR]y and as the impugned

+ order has no :relation- to - the- .reliefs claimed, the

applicant:-is not entitled-to any relief.,

- 4: - We- -have. perused . the pleadings  and material on

record- andu~heard-the learned-counsel for the parties,

- the prayer- in 8(i) of the 0A is for cancellation of the

order- of transfer of-}ien:made: in 1982+ In the reply,

--the respondents - have- contended that the 1lien was
- transferreds on- 29.7.82. tew‘thé-Centraln Rly and the

- present claim of the applicant for transfer of his lien

is hopelessty: barred- by Tinitation and as. such- the
applicant -has never approached- the competent authority,

hamely- -the-Central Rly for transfer of the lien to the

- Northern Rly. till 1994. we find considerable force in

this arguments - The -Tearned-counsel vehemently argued
that the applicant having been given the benefits of
transferwonh&s;joining~Cen1raﬂ.R1y, there is no question
of retransfer: of his lien and in the application itself
it has.been conceded. that..lien- of the applicant had been
transferred as is evident from the pleadings. The

categorical: stands of.-the. respondents is. that the
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app?icantﬁs~mlieaa~wasf transferred,- the docum on

record clearly establish that the applicant has accepted
transfer -of - 1ien on- the mutual  transfer with Shri
Jaibhan Singh and that he was promoted to the grade of
Rs.1600~2660-. . wee.fi -~ 18.11.88, The  application

- submitted by the applicant on 4.10.93 for promotion to

appear - in. the.--limited- departmental-. examination was
forwarded_to Central Rly and the fact that the applicant
had appeared- in the -said examination bear testimony to
the fact that the. applicant was not. only aware of
transfer. of.his. lien b&t also that he had accepted the

same and derived the benefits flowing from such a

-transfery v, The-. applicant who was in  receipt of the

benefits of transfer of Tien cannot now say that
transferwoﬁclienﬁshould~beccancelled,for the reason that
he was- not Physically transferred to Central Rly,
therefare;a:the'prayeruof~the applicant for cancellation

of tkansfer of lien made in 1982 cannot be granted.

Six Ihenaapplﬁcant:'hasan'vale-c1aim:fon the second
relief also since he does not hold lien in any post  in
Northern-R1y—and.asrhi5a1ien‘as I0W is with Central Rly,
He is hot entitled to appear in the limited departmental

examination for selectioh‘to appointment to Group B post

in Northern- Rly, especially when he had appeared in a

similar examination under Central Railway,

6. However, since undisputedly the applicant's lien is
with the- Central. Rly, - for-any-change or transfer of
lien, he has to apply to the Central Rly which he has

not done - so far.. That’being‘so, this application is

premature. .
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7.. --The - fact  that. the applicant was not physicatly
posieda:Qnm:a:p@s&:ingenﬁnalaRai1wayudoes4not help tho
app1icantww$onz-theqreason=stated above. - Further, the
appljﬁanba-thoughm‘inéthewNorthern Railway in a. project

was notiho1d5ng any post in the open line,

8. - I «thes Lights. of what-has been stated above; we do-
not find-: any merit: in this-application. Therefors the "
applicat ton: is:-dismissedfinding no merit in it. There

is no order as-to costs.
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¢ .+(Ks- Ramameorthy)-. -~ - < -~ (A.V+ Haridasan)
Member (A) ~wwwme oL vs Vice-Chairman(J)
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