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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

OA ND.23887/895

HON. SHRI R.K. AHOOJA, MEMBER /A
—_—
NEW DELHI, THIS 97Tk DAY OF NDECEMRE® 1996.

1. SHRI MOTA SINGH
s/o Sardar Mool Singh
Retd. Chief Driving Inspector
Northern Railway
NEW DELI

r/’o Qrtr. No.208/B-4, Panchkuin Road
NEW DELHI.

2. SHRI TEJINDER SINGH
S/o Sardar Mota Singh
working as Enquiry & Reservation Clerk
Northern Railway
NEW DELHI

r’o Qrtr. No.208/B-4, Panchkuin Road
NEW DELHI. ...APPLICANTS

‘By Advocate - SHRI S.K. SAWHNEY}

VERSUS
1. Union of India, through
General Manager
Northern Railway
Baroda House
NEW DELHI.
2. Divisional Railway Manager

Northern Railway

DRM's office

Chelmsford Road

NEW DELHTI.
3. Divisionmal Suptd. Engg. fEstate’
DRM Office

Northern Railway
NEW DELHI. . .RESPONDENTS

"By Advocate - SHRI P.S. MAHENDRU®

Applicant No.1 retired on 17.6.82 on medical

invalidation from the post of Chief Driving Inspsctar.
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His son, applicant No.2, wuwas appointed as Enquiry-
cum-Reservation Clerk on compassionate grounds on
15.3.93. Applicant No.1 was in cccupation of railway
quarter No.208/B-4 Pachkuian Road, a type IV guarter,
and on appointment of applicant No.2, a representation
dated 17.3.93 (A-3) yas submitted for regularising
the same in the name of the applicant No.2. Thisg
was favourably considered and vide letter dated 21.6.93
A-4Y, applicant No.2 was ordered to be allotted a
type II quarter in lieu of the quarter allotted ¢to
applicant No.1. Rs per A-5, dated 14.7.893, quarter
No.131/5 bpDcm Railway Colony, Delhi, was allotted in
the name of applicant No.2, but could not be occupied
immediately as, according to the applicants it required
urgent major repairs and was made Teady only on 4.8.93,
It is claimed that applicant No.2 was entitled to

regularisation of railway quarter No.208/8B-4, Pachkuian

Road and allotment of type II quarter in lieu thereaf

from the date of Hhis appointment, viz., 15.3.832, in

view of the Provisions contained in Note VI para 3
of Railway Board 1letter dated 15.1.199¢Q fA-B) and
reiterated vide letter dated 21.8.91 fTA-81Y,
The grievance of the applicant's isg that Tespondent
No.3 in disregard of the aforesaid rules and withogut
considering the representation fA-10" issued the
impugned orders A-11 for Tecovery of penal rent for

the period from 156.3.83 to 6.8.93 fraonm applicant No.1.

contd. .. 3/.
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The applicants filed an O0A No.1732/1994 against the
impugned ordgr, which was decided on 15.12.894 yherein
it was held that applicant No.1 was entitled ta retain
the quarter wupto 7.2.83 and on his appointment on
15.3.93, applicant No.2 became entitled to the regu-
larisation and the delay of less than one month could
have been easily conﬁoned by the respondents for which
applicant No.2 was directed to give a representatign.
It was further directed that in case the delay is
condoned, the respondents ;ay charge only normal rent
from 15.3.93 to 6.8.93. A representation dated 31.71.95
(A-12) was filed which has been rejected vide impugned
orders dated 7.3.895 [(A-1), - The applicant WNo.1 is
aggrieved that the respondents have nouw arbitrarily
deducted a sum of Rs.16,3%1 as penal rent from the
DCRG payable to the applicant which was actually paid
in February 1994 though he was entitled to it latest
by 15.3.93. It is also alleged that the respondents
have wrongfully withheld the railway passed on account
of non-eviction of railway quarter although the said

quarter had been regularised in the name of his son.

2. The respondents in the reply state that
in the letter dated 21.6.93 issued by the respondents,
thé competent authority had passed the order that
applicant No.2 may be allotted type II quarter in
a non-preferred area and there should be recovery
of damage rent as per extant rules and early vacation
of type IV quarter should be done. As per Railvay
Board's‘instructions, recoveries have to be from the

date of cancellation, in case their eligible despendant

is already in railway service and is entitled for

contd. ... & /-




OA NO.23887/95

regularisation, and not from the date of issue of
orders. In the present case, the applicant Np.2 was
not 1in railway service on the date of cancellatinn
of the allotment. The respondents alseo deny fhat
any shouw cau;e notice had to be given before cancella-
tion of - the allotment in respect of applicant Nag.?
since cancellation is automatic on superannuation.
Since the house was not vacated after cancellation
as per extant rules post-retirement passes could be
withheld and the recovery could also be made from

the DCRG of the retired railway employee.

Brguing before me, Shri Sawhney, ld. counsel for the
applicant, dreuw my attention to para 5 of the Rotdedy
RB No.7/90 /A-8) which states that where allotment
of lower type of accommodation has to be restricted
to the same area, then, if there is any delay in allot-
ment, licence fee/damages will have tao be paid by
the retired employee. In the present case, the allot-
menf letter itself says that type II quarter will
bhe in a non-preferred category and hence damage rtent
could not be asked for on fhat ground. Similarly,
the Railway Board's letter dated 21.8.91 fA-8Y, the
guestion of treating the occupation of the quarter
unauthorisedly pending regularisation in favour of
the weligible dependant has been considered and it
has been indicated that the retired government employee
should not be made to suffer due ¢to administrativea
delays. The 1d. counsel also relied on rule 1713
of the 1Indian Railway Establishment Manual, Volume

IT, which states that if railway servants are provided

contd. .. §57.
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with railway accommodation equal to or superior to that
to which they are entitled, they should pay the rent due
for their appropriate gquarter for which they are eligisle.
Thus, applicant No.2 having been allowed regularisation
of the type IV quarter uwould be required to pay only the

rent of type II quarter.

4, Shri Mahendru, 1d. counsel for the respondents,
on the other hand submitted that rule 1711 was applicable
to the case of the applicants in respect of recovaery of
rent. Sub-rule /b provided for rent in excess of 104
of emoluments in cases where the residence is not vacated
after cancellation of the allotment. Further mare, the
RB No.7/90 ‘supra) ctlearly provides in para 6 that the
date of regularisation should be from the date of cancella-
tion only if the eligible dependant is already in railway
service. In the present case, this was not so as applicant
No. 2 Jjoined railway service after the cancellation of

the allotment.

5. I have given careful consideration to the rival
contentions and have also gone through the pleadings on
Tecord. RB 7/90 /Supra is of no assistance to the
applicants as this is not a. case of eligible dependant
being already in service on the date of caﬁcellation of
allotment. That being so, the recovery of rent is to
be governed by rule 1711. The respondents have therefore
vide their order dated 7.9.93 fp_1° correctly computed
the rent recovery at normal rates for the first four months
and thereafter at double the normal rent for another fcour
months. For the remaining period till the vacation of

the house, they have therefore correctly charged the damage
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rent. Charging of the rent is not covered by rule 1713
since the type 1V accommodation hagd nst been allotteg
to applicant No.2. The applicant No.1 is thersfore
required to pPay the damage rent for occupation of the
guarter beyond the date of cancellation of allotment
irrespective of the fact that his sgn had soon thereafter
secured a compassionate appointment.lhsofar as the question
of repairs to type 1II accommodation jig Concerned, it i
not necessary for me to adjudicate as to when the house
becsme habitable: 1 See no reason to Question the versian

of the respondents theregn.

n

B. The claim of the applicants regarding charging
of normal rent therefore fails, The respondents gare
entitled tg Tecovery of the dues from the gratuity. I

also do not agree with the 14, Counsel for the applicant

that applicant Ng.1 is entitled to interest on the delavyed

the delayed Payment is not gn account of administrative
delsy, &8 held by the Supreme Court in Rajpal Wari Vs.
uor sppp No.8788-91/88. The same applies in Tespect gf

nNon-release of railvay Passes,

7. In the light of the above discussion, I fingd
ne merit in the application. The same g dismissee,

No costs.
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