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1. To be referred to the Reporter or not?

2. Whether it needs to be circulated to other Benches of the Tribunal?
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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH
O.A. No. 2385/95

Ee. Delhi thie thel2 th day oi August, 1996.

Bon-bte Smt. Latehml Swamlnathan. Meaiber(J>.

M.P. Bansal,
31, Anand Apartment,
Shastri Nagar, ..Applicant.
Patna.

By Advocate Shri R.V. Sinha.

0/

Versus :

Union of India,
Min. of Urban Affairs,
Nirman Bbawan,
Tfew DelM-l.

2. Director General (Works),
Nirraan Bbawan,
Tfe^ Delhi-1.

3, Executive Engineer (Civil),
CPWD, Exhibition Div-I,
pushpa Bbawan, ..Respondents.
Tfew Delhi.

By Advocate Ms Sumbul Rizvi Khan.
ORDER

Boa'hle Smt. Swamiaathan, Meiiiber(J).

The appUoant has Idled this appUoatnon under Seotdon 19
OT the Ad^inds^ative Tribunals Act, 1985 tor quashing the d.pugheC;
order dated 30.9.1994 rejecting his claim fcr pro-rata pension
fcr a declaration that he is so entttied with interest on the
rata pension @ 18% per annum.

2. The applicant joined the service o£ Respondent No. 2 .15,
Junior Engineer (Civil) on 26.11.1983 and continued till 5.10.1993,
He had applied for the post of Assistant Executive Engineer Jr.
the National Air Port Authority, New Delhi and, on selection, suhmltKc
his resignation to the respondents, which was accepted w.o.:.!.
5.10.1993 and he was relieved on the same date. He joined tls
National Air Port Authority w.e.f. 6.10.1993.
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V' 3 The «lngrx>undtaha.tyShrl Slnha, learned counael fcr the^
applicant, le that under Rule 49 (3) ol the CCS (Pension) Rules
1972 (hereinafter referred to as 'Pension Rules), the appllo

•  „f 9 vears 9 months and 3 days should be treated as ;service oi y yearb, "

qualllying service ol 10 years tor determination ol pro-rata pension, ;
as admissible under Rule 49(2)(h) ol the Pension Rules. He has
referred to the note ol Department ol Pension a P.R. dated 23.7.19ef. .1
(Annexure A-6) and suhmlte that this note shows that while the s^ ,

•dhn has been given in another similar case to ShT:r ■pro-rata pension has nee b -in nara 4 fix) of the Cj.-'i

V.P. A^t^ ̂Se'^^^'t^wrongluuy denied to the applicant ^
which is arbitrary and discriminatory. The learned counsel alsi^ ^
relies on Rule 37 ol the Pension Rules and suhmlte that
■=tncs:-the -respo«<tenter had permitted? the applicant to bo ab.,^ibs.- .
in the National Airport Authority, It shall he deemed to be
retirement from service. He further submits that the necessavy
option has been submitted to Respondent No. 3 within the stipulate a
period and so he should be paid the pitvrata pension, as admissible
under Rule 49(2)(h) ol the Pension Rutes. He also relies on the
judgement, in the case, ol K.rter Singh Vs. :
ATR 1987(2), CAT 457.

4. MS Rtevi Khan, learned counsel fer the respondents, suhmite.
that Rule 49(3) ol the Pension Rules, is applioable only in cate,, :
ol superannuation and not applicable to those Govt. servants wte,
are absorbed in Public Undertakings without rendering lao ^
minimum ■ qualifying service of 10 years under the Governmeni.
She submits that the applicant has rendered 9 years, 9 fflont-
and 3 days of qualifying service prior to his absorption in
National Airport Authority of India. He was, therefore, only elidW ■ ,
to receive the service gratuity as weU as retirement gratuity undni ;
Rule 49(1), hut he is not entitled to pro-rata pension, as provideu .
in Rule 49(2)(h) of the Pension Rules. The learned counsel has rC:- .
erred to Appendix XII, Section 3, Para 4 and suhmlte that where tfe :

p  Govt. servant at the time of absorptfon has less than 10 years oi
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/  ̂service, he is not entitled to pension or any propor pension

and he would only be eligible to proportionate service gratuity

y' of paBdcn and to retlrarEnt gratuity bassd ai length of service.
5. The applicant has also filed a rejoinder in which he has

more or less made similar submissions as in the application.

6. I have carefully considered the pleadings and arguments of

the learned counsel for both the parties.

7. The relevant portion of Rule 49 of the Pension Rules reads

as under:

"49. Amount of Pension

(1) In the case of a Government"servant retiring in accordance

with the provisions of these rules before completing qualifying

service of ten years, the amount of service gratuity shall

be calculated at the rate of half month's emoluments for every

completed six monthly period of qualifying service. •

(2) (a) In the case of a Government servant retiring in

accordance with the provisions of these rules after

completing qualifying service of not less than thirty-

three years the amount of pension shall be calculated

at fifty per cent of , average emoluments, subject

to a maximum of four thousand and five hundred

rupees per pensem;

(b) in the case of a Government servant retiricg in

accordance with the provisions of these rules before

completing qualifying service of thirty-three years,

hut after completing qualifying service of ten years,

the amount of pension shall be proportionate to

the amount of pension admissible under clause

(a-) and in no case the amount of pension shall

be less than rupees three hundred and seventy

five per mensem;

(c) xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

(3) In calculating the length of qualifying service, fractior.

of-:'a yean. e4ual!.'to ~three months a-iid above shall be treated

as a ^completed one half-year and^ reckoned ; as qualifying

service.

(4) xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx"
(emphasis added
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8. The Gu.estion for consideration in this case is whether

the applicant is entitled to the benefit of rounding of service

as provided in Rule 49(3) of the Pension Rules. Rule 37 of

the Pension Rules provide that a Governinent servant who has

been permitted to be absorbed in a service or post under a

Corporation or Ccanpany wholly or substantially owned or

controlled by the Central Government shall be deemed to have

retired from the date of such absorption. Therefore, having

regard to the provisions of Rule 37 of the Pension Rules and

the fact that the respondents have themselves permitted the

applicant to be absorbed in the National Airport Authority

of India, the applicant is deemed to have retired from service

from the date of such absorption, i.e. w.e.f. 6.10.1993.

9. It is admitlBd that the applicant has rendered 9 years, 9

months and 3 days service under the Government prior to his

absorption in the National Airport Authority of India. Applying
the applicant

Sub-rule (3) of Rule 49, therefore,/has to be treated as having

qualifying service of 10 years. Once the applicant has comple

ted the qmlifying service of 10 years in terms of Rule 49(3),

then he would be entitled to the amount of pro-rata pension,

as admissible to him under Rule 49(2)(b) of the Pension Rules

and Rule 49(1),which applies to a Government servant who retires

before completing qualifying service of ten years, would not

be applicable to the facts of this case.

10. It is also noted that the applicant has referred to other

similar cases where the benefit of the provisions under Rule

49(3) have been given, to which the respondents have given

no satisfactory explanation.
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11. In the facts and circijmstances of the case, the\apJ^lication

succeeds. The impugned letter dated 30.9.1994 is quashed and

set aside. The applicant is entitled for payment of pro-rata

pension in accordance with the provisions of Rule 49(2)(b)

of the Pension Rules. The respondents shall take necessary

action to make the payment of pro-rata pension in accordance

with the rules, within two months from the date of receipt

of a copy of this order. However, the claim for interest on

pro-rata pension @ 18% per annum is rejected. No order as

to costs.

(Smt. Lakshmi Swaminathan)
Member(J)

'SRD'


