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Central Administrative Tribunal s Principal Bench

0A No,2380/S5 -

New Delhi, the IR th July, 1996. \lw///

. ' I
Hon'ble Shri R.K. &hooja, Member(H)

Ancop Kumar Vatsa

5/o Late Sh,8C Vatsa _
ur.No.F-146/3, Andreus banj
New Delhi, . Applicent

( Advocates: Sh.HK Ganguwani)

versus

1., Chief Secretary,
Govt, of NCT Delhi
Directorate of Educaticn
Ulug Secretariat
Delhi,

2. The Director,
Directorate of Education
01d Secretariat,

Delhi,

3, The Estate Officer,
Litigaticn Secticn
Dte, of Estates,

Nirman Bpawan, Neu Delhi, . Respo certs

(Advocate:Sh,P.K.Gupta )
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Hon'ble Shri R.K. Ahooja, M(A)

The father of the applicant while in sETVic e

.diéd on 30,8.93 leaving behinc his wife,anc four

children, The father of the gpplicant was allipttad
Guarter No.F-1¢6/3, Type-C, Andrews Lanj, Nsu Ueinhi,
Immediately on the death of his father, th. o

poliocant

approached the respondents for compassicnate a. pcirtmer:
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The case was strongly recommended &nd the

spplicant was appointed to the post of LUC on
compzssicnate basis on 3%.,3.95. Thereafter, he
submitted a repreéentation for regularisaticn

of the aforementicned quarter on 25,4.95 and

the same was forwarded to respongsnt nc,2. K1l

the necessary affidavit and form, duly filled in,

were submitted by the applicant, The applicant

was also eligible for regularisation, as per his

pay, for Type-B accommodation whereas the present
accommodation was of Type-L, However, the

respondent No,3, fhe Estate Cfficer, turned doun

the application for regularisation resulting in

the impugned eviction orders, Further, the
representations made by the applicant of oateu 21.8,¢E
and 16,.10.¢5 were rejected and he received & memere Lun
from the Estate Ufficer that his request hed bten
considered ano rejected due to submission of falsz
information, The applicant claims that he has nct
given any false infcrmation, The nature of fulse
ir.formation has also nét been spelt out by the
responcents, He also affirms th&t neither he rnici

- °

his family own @ny residential accommouation in Uethi
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2, In reply filed on behalf of the respcnier<s

it is stated that the information regarding the teath
of the allottee on 30,8,93 was received in the otfize
on 16.5.95 and the allotment was cancelled on 30.L,54
after allowing & coﬁcessional period of 12 mcnths
permissible under the rules., The request for
regulsrisation was received on 16,5.95. The agpointm.ntg
on compassionatg ground was made after & period

of one year and subsequent to the date of cancallaticn
of the sllotment, Further,.agcording to builaing
register, the origingl &allottee wss & hcuse cuwns?
though the details of the accommodation are not
menticned in the Building register, Thus, tho
responoents conténd that the late fathuer of th:
applicant being & house owneér and the applicution

for regularisation having been received after the
expiry of 12 months, the &pplicant is not eligible

for regularisation of the house which wes cllotted

in the name of his father,

3, I heve heard the 1d, counsel on both sides,

It was agreed that the matter may be disposed cf

at the admission stage itself, The 1d., counsel

for the applicant Shri Ganguani contended thet trc
agi.plicant's father did not own & house and nevér

received &ny house building @ovence which heg h2an
certified by the Ueptt, with reference to his -o-vice

Book &na this fact has also been admitteq by tho
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respondents in theii counter, No deteils regar ¢ the

\V/ house ouned by the father of the applicant had been

given by the responcents, In the circumstances, thc

sverments made by the applicant thst neither he nor

sny member of his family cwn & house remain uncontroverted,

The 1d, counsel &lso pointed out that the applicant
hao'applied for compassionéte appecirtment immediately

on the death of his father and his case haid «lso bean

recommended immediately and it is because of the ciiculaticn

of the file amongst varicus &authorities that the uppcistrent

order was issued only after a delay of one ycar anu five

months, Since the respondents had considered the case

of the appli.ant to be fit for compassionate sppoirtrunt ono

the same had been recocmmended by his Department withain &

and a half of the death of his father, the spplicant ccold

not be penalised for the delay of five months., In thig

context he also relied on the order of the Ecordincte Bercn

in 0A,2139/95 dt. 12.4,95 in case of Mrs Sitebi Devi vs

ULI and others, In that case the Tribun,l hac airected

merth

the respondents to take a sympathetic and lenient vicw fer

[

regularisation of the quarter even when thers heo buan a
cf over three years because the son of the deceased
Govt, servant was a minor ana.could not be offered

compassionate appcintment within the prescribed

pericd of 12 months,
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4, 5hri P.K., Gupta, '1d. counsel f or the resperderts
submitted thet the rules provide for the recularisxztiosn
cnly where compassichate appointment had been made

within a pericd of 12 months. He cited the orders of

" the Hon'ble Supreme Court in Writ Petition (Civil)

No.585 of 1994 - Shiv Sagar Tiwari vs UGl ,nd cthers,

In case of Ms Shirly: Paul it was observed by the tan'bls
Supreme Court that since she had not been sble to oet
the appcintment within one year of the death of the
father she is not entitled-to the regularisation

of the house on this additional ground,

5. 1 have carefully considered this matter,

The Tribural in OA No.2139/95 (supra) hss extensively
Jjooked into the authorities relied upon Dy the two siucts
ir. this case also and granted the relief, The position
is thet while the regularisation for allotment of
accommodation is to bé made only when appointment

on compaséionate ground is made within thenorms and
where such appointments are made &fter $2 mcnths, the
relaxation can be considered in such cases cn marit butl
such relaxaticn requires the approval of the Ministry

in terms of CM No.12035(14)18-Pol.I11 (Pt.) ot. 13.4.6%,
There is nothing to show that the representation

of the applicant has been considered and rejccted

as provided in the aforementicned CM, In the citcurstances,

the applicatian is disposed of with the following

directions: °
1., The applicant will make a fresh
representation within cne month
of the receipt of the copy of this

order to respondent No,3,
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The respcndent No,3 will consider

the representetion for relaxation

in terms of FRSR 317-B within a period
of two months thereafter and inform
the applicant of its decision with

& speaking order,

The respondenfs will not operate the
impu¢ned order of eviction till the
representaticn ss mentioned in para (2)
is disposed of with a speaking order und

communicated to the applicant.
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fgﬂééqﬁju _—
( R.K. Ahooje ) .
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