
Central Administrative Tribunal

Principal Bench

O.A. No. 236A of 1995

New Delhi, dated this the ) 2 0 0 Li

HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON BLE MR. KULDIP SINGH, MEMBER (J)

Shri Nathu Ram,
S/o Shri Ganga Shai,
R/o A~66, Kapara Colony,
Air Force Road NIT,

Faridabad,
Haryana. .. Applicant

(By Advocate: Dr. D.C. Vohra)

Ver sus

I  . Union Public Service Commission

through its Chairman,
Dholpur House,
Shahjahan Road,
New Delhi-1 I 00 I 1 .

2. Director of Estates,
Ministry of Urban Development,
Nirrnan Bhawan,
New Delhi-1 1001 1.

3. Dept. of Personnel & Training
through its Secretary,
Central Secretariat,
North Block,
New Delhi -1 1 0D01 . .. Respondent.*

^  (By Advocate: Mrs. Shyamala Pappu,
Sr. Counsel with Mrs. B.Rana)

ORDER

MR. S.R. ADIGE. VC (A)

Applicant impugns the disciplinary

authoritty s order dated 28.10.90 (Annexure A/ i )

removing him from service and the appellate

authority s order dated 9. 1 .98 (Annexure A//'

rejecting the apeal.

2. Applicant who at the relevant time was

posted as Daftary in UPSC was proceeded against

depar trnen tally under Rule 14 CCS (CCAl Rules. side
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Memo dated 5?i^3|87 (Annexctr® R-"l) on six Articles of charges!

with respect to acts of indieipiine and serious misconduct

including incitement to pen (tovn strike; shouting of

defamatory and derogatory slogan in highly inteiperate

language; restraining employees from entering the UPSC ^

office premises etp| ̂ichj«esre alleged to have been

committed, by him viiile participating/organ ising

demons'teations, and meetings/rallies between

and 18^^311^86 in UPSG premises., and again on |
j

although meanv\4iile he had been placed under suspension

,  vfe^i 10ill|8#.

2® A copy of the aforesaid Memo dated 5,3v87

was served upon applicant, who denied the aforesaid

articles in his written defense state me nt^J* Accordingly

an Inquiry Officer was. appointed to inquire into the

charges viho submitted his report on 6^3^90 holding that

all the Articles of charge except Artcile IS; of the

charge (relating to applicant unauthorisedly entering j

the Confidential Branch of UPSC Office) stood proved#*

A copy of the ^mS,|s report was furnished to applicant on

9l?3©90 for representation,. if anyf^ Applicant submitted

his representation on ri^^4i90^

After considering the materials on recorcTp'

including applicant's representation dated li,4<i>90^ the

Disciplinary Authority agreed with the findings of the

He also held that the inquiry had been conducted according :

to the procedure laid down in the CCS (CCA) Rules and

applicant had been granted actequate opportunity to defend

himself. Accordingly by impugned order dated 28^*10^90,

the disciplinary authority held that applicant's acts :

of indiscipline and misconduct were of serious nature.
W  I

and subversive of discipline, and he was not a fit oerson

to be retained in service and ordered his removal from

seiv ice£f



5-? Aoplicant filed 2060/90 againsi; the

aforesaid order dated 253iO|94i v^iich was rejected as

being premature^, a s. applicant had not e^diausted the statutj^*

ren«dy available to him of filing an appeal against

the disciplinary authorityk^s qnpugned order dated 2S^U:^^(^',1

Applicant filed an SLP Nof^ CC 820/95 against

the aforesaid order dated 25||l^%4 which was dismissed by

the Hon^ble Supreme Court on ̂ ^2^195 (Apnexure A/5) J

Thex«i$)on applicant filed an appeal to the

President of Bidia under Rule 24(3) COS (CCA) Rules, 19®

against the disciplinary authoritsK's order dated 31>!3<j95

(Annexure A/6) viiich was rejected by order dated 9^,^if#lQ6

(Annexure A/7)$

8,\ Thereipon applicant filed 1693/95 on

14lt7/99 for amendment of OfA? 2364/98 to impugn the

disciplinary authprity'lis order dated 28'^?9'.90 as well as

the appellate authorityi^'s order dated 9-1-98 rejecting

the appeal/1

We have heard applicantiSis counsel EtrVl Vohra '

and respondentst?i Senior Counsel Mrsl Shyamala Pappu

^  assisted by Mr^ Rana^^

10^ Mrsfil Pappu has raised the preliminary objection

that the challenge to the appellate authority^'s order

dated 9^1098 is hit by limitation u/s 21 AiiT^ Act

as No® 1693/99 challenging the aforesaid order dated ?

9vl^o%8 was filed as late as 14^i!99®

11^ We are of the view that it would not be fair
to applicant to reject his case merely on this preliminary

objection taken by respondents and propose to deal v/ith his

challenge to the disciplinary authorityi'-fs impugned order
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dated 28^iO;90 as well as the appellate authority's

impugned order dated 9?i@98 on meritdi^ Hence this

preliminary objection is rejected'^

1^ The first, ground taken is that the charge sheet

vias amended and a number of. additional witness-es were

add-ed and a number .of additional documents were introduced
applicant

to fill up the gap^s, but/p.as not succeeded in establishing |

that these amendm.ents if any to the charge sheets and/or

additional documents vdi.ich were introduced were not

furnished to him well in tme which thereby prejudiced him ,

in his defense"^' Hence this ground is rejectee^!

139 Next it has been asserted that the w/as '

partisan^; but no details to support this allegation have

been made and the hi^^self has not been made a party

in the to enable him to deny this allegation?^! Clearly ■

these allegatiais are vague and general in natureV and

in the absence of specific materials furnished by applicant ̂

to establish the allegations, this ground also fails and

is rejected^i^

^  14^;! Next it has been ass-erted that applicant has

t  been denied opportunity to cross-examine the but

particulars of the PWs whom applicant had sought specifically

to cross-examine'l'permission for which wras denied have

not been furnished by him to establish this allegation^

Hence this ground also fails and is rejectedi!

Next it has been alleged that the evidence of i '

w/itnesses wras not recorded, as adduced/stated by them','
but only selective parts^j which suited the prosecutioh,'

were recorded^ No .specif ic materials have be^ furnished

to establish this allegation eithexf«| Hence this ground also

fails and is rejecteds?

■



s

16;' Next it has been asserted that the euidanoe ! ^
i

of uitnesses was alloued to be recorded in ^ch others

h^aringy uhich gra\/Bly violated established procedtirs byt

applicant was unable to establish the Veracity of this

assertion during hearing of the Oy^A^i Hence this ground al0

failsy^

17. It has next bea:i allggsci that the request

for change in was arbitrarily rejectedV Applicant

has not furnished any specific materials to enable us

tip elsjjablisbGatoclasisfbljf that the IvO^ was biased

towards him and in the absence of such specific materials

cannot be said that the decision of the competent authoMty

to reject the request for change in the even if made \

applicant was arbitrary^ and illegal which warrants judicial

interferencel? Hence this ground also failsy'

It has next been asserted that the examination

of certain DUs was arbitrarily disallowedv paragraph 3

of the P^O^'s r^ort reveals that four DUs were axamlnsd

on applicant's behalf^^ Applicant has not specifically

stated which other DUs-y whose examination applicant had ^

P  preasedV was disallowedV' and hou their non-examination has '

prejudiced WLra in his defence^ Hence this ground also

fails;-

19«' It has next been asserted that the presenting

officer was allowed to put leading questions to the witnessbbij;

whai they did hot yield to indirect pressure and did not

depose as required, they were declared hostile«' (to

specific materials were furnished during hearing o f the

O^A to establish this allegation either';' Haice this

ground also fails'^
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2C^ it has next been urged that the usbd his

personal knoydedge to dominate the proceedings and did |l

not allow PWs.to be exam me d effectirely ©ad on many points; ̂

cross-examinatiim was disallovjecfi' -Ih the ab^nce of any .
i  V

materials duimlshed durmg bearing of the to

establish this allegation'^ the same also fails,!

21^^ It has next .been urged that applicant was not

well conversant with English'',' and v\hen the Etefence

Assistant requested that the evidence be read out the same

was disallowed by the as a result of vdiich applicant
i  0 .

was deprived of.ny reasohable opportunity to examine the ' :

IWs effectivelyfl Nothing has been shown by applicant to

establish that he lodged any protest at the relevant time

to the and no materials have been furnished by him to !

substantiate this allegation eithei:<!^i Hence this groimd

also fail^ ' ;

22^ It has next been alleged that applicantiJis

request to the to inspect the site of the alleged
i' i •

incident was refuset^ Even if the did not consider H

it necess-ary to inject the site of the alleged incident^ :

that by itself does not disprove the allegations viiich

have been establis.hed. during the course of the enquiryii-

22^1 It has next been asserted that nme of the

PUs have deposed that applicant was shouting cfefamatory/

derogatory slogans or delivering any inflamatory speaohes

or organising/conducting any such prohibitory meeting^,!
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The Tribunal is not a Court of ̂ \^eal and re appreciation

of evidence is.outside the TribunaliAis ambit viiile ;

exercising vrit jurisdictior^ Hence this ground also

fails^^ di
^ , .J

24^^ It has ne^_ been urged that the statement of

witnesses obtained in the preliminary enquiry v\ere denied •
i

to applicant and even copies of complaints lodged in i

regard to the incident were not supplied;'i Nothing has

been shown by applicantVs counsel during hearing of the

to establish that the materials in any preliminary

enquiry were relied \;:?5on by re^ondents in the departmental;

proceedings, or that statements of witnesses recorded

during the preliminary inquiry were denied to applicant ; ;

despite his request for si;^ply of the same^' and their

non-supply has prejudiced him in his defence in

the Hence this ground also fails and is rejectedv^

2^ It has next been asserted that no hand»vsriting

e;^ert was examined in regard to the posters vshich

were stuck on the wall to establish applicant's
i

misconduct^! Even if no hand-writing expert was examined,

that by itself is not sufficient for us to conclude !

that the charge as stated to Paragraph 2 above were

not established against him. Hence this ground also f aiis!^ ■

26i^ it has next been asderted that theire was no

allegation of intimidation etc^ but mere absence of

allegation of intimidation does not necessarily moan

that the charge outlined to Para 2 above have not been

established against applicant^i;< Hence this gromd also

fail^
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27^ it has ne^ been urged that the disciplinary
or appellate authorityli^s orders were not speaking or(fer^ i
A bare perusal of the same makes abundantly clear that

this allegation has no merit^' Hence this ground also fails:>
28';^ During hearing applicant'^s counsel has laid

stress

considerable on the Tribunal's order dated i8,il»?93

in O^A,' No, 300/90 Gurcharan Singh Azad Vs, &

Others^! He pointed put that Shri Azad was also charged
with the same misconduct as applicant, but in Azad?s

case (supra) the Tribunal by its order dated 18,11.93 had

concluded that the imputation of the articles of charge
vnre an off shot of hurt egos resulting in iipDosition of

unreasonable restrictions on freedom of speach and

expression enshrined^ in t he Constution of Jhdia and as

such could not be susta ined in lavy^ In Azact's case (supra);
the Tribunal had held that the charges were imaginary and
arbitrary and malaf.ide and had to be struck dovsn as

violative of the fundamental rights of freedom of speach
and e;^ression ^d thus there was no breach of statutory
rules and instructions and there was no case for

disciplinary proceedings under CCS (CCA) Rules'^ It has
been urged to app lie a nti'is behalf that the aforesaid ruling
in Azad'^ case (supra) should also cover applicsntj'^
case, and for the reasons contained in the aforesaid order

dated I8^il?93^the present QSIaS?! should also succeed.
29f Si this connection it has also been contended
that certain other employees, who had also been similarly
proceeded against department ally had been allowed to rejoin
duty, and any different view adopted in the present case
would be discriinatory and violative of Articles 14 and 16 !^
of the Constitutionff
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30, VJe have considered these contentions carefially,!

31$ We note that in mk, No9 354-A/89 V.tV Mittal
Vso' Secret83^, UPSC and another, decided by a coordinat©

Division Bench of this Tribunal on it was held that

the departmental enquiries conducted against the enajloyees ^
but

for misconduct arising/of the incidents between

and IS'.Ul^Sb were separate and diffe-rent enquiriesV

therefore the results of one inquiry wjould not necessarily

be applicable in another easel) lideed this is also the

conclusion of another coordinate Division Bench of the

Tribunal in Ved Prakash Vs^l Union of ihdia & Others bearing ^
No| 2504/89 decided on 26i=B'S93ii We as another

coordinate Bench of the Tribunal are bound by those findings

and under the circumstances we hold that the Tribunal's

decision in Azadils case {svpra) is not binding in

the present casein

32^- ^ so far as the question of other similarly
proceeded against depart men tally; but being allowed to

rejoin duty is concerned, the following concluding

paragraph of the Tribunalj'js order dated 26$8$93 in Ved

Prakasi^'iS case (supra) which w0s dismissed is relevantol

"This will, howeverv not preclude the
respondents from caisidering the case of the
applicant for his rehabilitation in service.
If he chooses to make a request to that '
effect-; on humanitarian groundsv This
Ob sew at ion is being made in view of the
submission made at the Bar during the course
of ̂ guments that some of the participants
in the same agitation were reinstated in
service due to various reasons^i"

33y Under the circumstances^ while dismissing the
present OrlA^ also^ we hold that nothing contained in this j
order will preclude respondents from themselves considering i
applicantils rehabilitation in service if upcxi a request
made by him^they are so disposed to dd^ No costbil

(Khldip 'Singh)
Member (J)

/GK/

U

(SvB*;^ Adige)
Vice Chairman (A)


