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CENTRAL ACfl BV' I STRATI VE TRIBUNAL

PRINCIPAL 0^'CH
N EU 'dELHI '

0 . A ./jppuf No . _236JL 995 Decided on: 13,8»96

-  •••••••• "PPL IWN T( S)

(By Sh ri _ _ Adv/oc^te)

VERSUS

Thg Secretary^Min. of personnel & Ore o* • * * RDSPON DEN TS

(By Sh ri Ylf «R»Krishna, for R~1 A dvo t e)
Shri Madhav panikar, for R-2

CD RAn for other respondents.

THE HON'BLE SHRI S.R.ADIGE,M(A)

THE HON'BLE DR. A. VEDAVALLI,M(J)

1« To be ref erred to the Repo rter o r no t? ygg

2. lUhether to be circulated to other Benches A/'d
of the Tribunal ?
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fiEMBSRCA)



L

CENTRAL ADMINISTRATIVE TRIBUNAL
principal BENCH: NEW DELHI

O.A. No. 2361/95

New Delhi this the )-3 Day of r August, 1996
Hon'ble Shri S.R. Adige, Member (A)
Hon'ble Dr. A. Vedavali, Member (J)

Miss Anjana Singh, /o 4-^ \
D/o Sqn. Leader K.N. Singh (Retd.),
p,/o C-4F/91,
Janakpuri, ' Applicant
New Delhi-110 058

(By Advocate: Shri A.K. Behera)
Vs

1. The Secretary,
Ministry of Personnel
Grievance and Pensions,

North Block,

New Delhi—110 001.

2. The Secretary,
Ministry of Home Affairs,
North Block,

New Delhi—110 001.

3. The Chief Secretary,
State of Nagaland
Nagaiand Secretariat
Kohima.

4. The Director,
Sardar Vallabhabai Patel,
National Police Academy,
Hyderabad. ^ . Respondents
.  4.^. c'n —T 'w B R TTrishna ror rc-i

Bv Advocate^ Sn^ ̂ ^ •. o'B'Vri ̂ P^<iTX?:ar „cr R-2
None for other P.aspondents

JUDGMENT

Hon'ble Shri S.R. Adige, Matiber ̂

In this application Miss. Anjana Singh has prayed for

a  direction to set aside the respondent's letter No.
13016/1/94-AIS (I) dated March 1995 allotting her to the

(Annexure A-1)

Nagaland Cadre of the IPS/and has prayed for a change to
Maharashtra, or Rajasthan, or Gujarat, or Uttar Pradesh or

Madhya Pradesh cadre. She has also prayed for quashing of the

letters dated 14.6.95 (Annexure A-2) and dated lb.ll.:^5
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(Annexure A-3) rejecting the prayer for change of cadre.

2. Admittedly the applicant who is unmarried and belongs

to the general category appeared in the Civil Sennlce

Examination, 1993 in v^i^ich she secured 104th position in t ho

All India Merit List on the basis of vtiich she was offered

the IPS (1994 batch) and has been allotted to Naga--'and

cadre. Her caseis that DP&T's letter No. 13017/23/91-AIS(I}

dated 18.6.1991 (Annexure A-4) lays down that having regard

to the difficulties faced by AIS officers allotted to N.E.

States, Government had decided that women probationers

would not be allocated to the N.E. States for a period of

five years commencing from the C.S. Exams. 1989 (1990 Batch)

and single women officers working in these regions would be

allowed cadre transfer to any other State other than Home

State and in case of woman AIS Officers married to AIS

Officers, they would be allowed a short term deputation along

with their husband to a State other than Home State, for a

period of three years. The applicant contends that this
*

letter dated 18.6.1991 was based upon^^worsening law and order

situation in the N.E. States, V\rfiich still continues, so much
fit A

SO that^ Special Army Act has been extended to those States.

It is also contended that the applicant had appeared in the

CSE 1992 and had been allocated to the IRS, but she had

subsequently appeared in the CSE 1993 and on the basis of the

extant rules/policy in respect of each service had expressed

her performance for the IPS, but despite those policy

guidelines of not allocating single IPS lady officers to N.E.

State, she had been allocated to Nagaland State and her

representation against the impugned allocation was rejected
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on the ground that the dispensation given to lady officer! of

not being allocated to N.E. State had been withdrav/n with

effect from CSE 1993 onwards. The applicant contends that

till date she has not been supplied with a copy of the

withdrawal of the aforesaid policy. Her contention is that

as there is no such withdrawal, the policy guidelines v^hich

were based upon rational principles still stand^ and under

the circumstance the rejection by the respondents of the

applicant's prayer for a change of cadre from Nagaland is

illegal, arbitrary and unsustainable in law compelling her to

file this O.A.

3. The Union of India in their reply have resisted the

O.A. and have contended that as a Member of an All India

Service, the applicant has to serve either in the Union or
,•#1the State to Oiich she has been allocated^So long as she is

allocated to a State in accordance with the policy of the

cadre allocation^which has been framed by them in the larger

National interest^ and that policy is applied to all members

of the service, the applicant can have no legitimate

grievance merely because the cadre to which he/she had been

allocated does not suit him/her. The U.O.I, states that the

principles; of cadre allocation have been enunciated in the

DP&T s D.O. letter dated 30.5.1985 (Annexure R-1). which has

been upheld by the Hon'ble Supreme Court in Rajiv Yadav's

case 1994(6) SCO 38 and the applicant haS been allocated to

Nagaland State as per those principles. They state that no

doubt considering the law and order situation in N.E. States

and J&K during 1990, tHe Central Government decided not to

allocate single lady AIS officers to these States for a

period of 3 years ending with the allocation of candidates
appointed on the basis of CSE 1992, but the position

A



?

reviewed in 1993 and it was decided that the

spec ial dispensation be withdrawn from GS£ 1993

V  ije,^ for probationers of 1994 batch and hence the

applicant who is a 1994 batch probationer has

no claim to that special dispensationJ

4. Respondent No,3 ^Govtot of Nagaland) has

also filed reply^ in which it has been conceded

that in accordance with the present policy vdiich iv

determined in consultation with respective St ate 3 ̂

including the State of Nagaland and v/hich

according to those records is still continuiinif ̂
single Women US Officers are not allocated to

States# in view of tte warsening law and order

situation in these States^' It is further stated

that while allocating the applicant to Magaland

Statej the Govt, was not informed that she is a

Single lady US Of fleer. l\&iile denying that the

law and order situation is at its lowest ebby
it is admitted that the Special Army ̂ t was

extended to Nagaland Wo^e . March#19^ and the

rationale behind the policy guidelines dated

18 0^91 of not allocating single lady AK

-Officers to NoE» States were based on the

wcrsening law and order situation in those

States In conclusion Respondent NOov3 has stated

that the prayers of the applicant are in consonencG

with tte current policy guidelines in respect of

single lady US Officers and th^y would cnly be

happy in case the same were allowed# as the State

finds it very difficult to provide security cover

/f
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to the service probationer in that St ate

5« in the rejoinder, the applicant has

sought to reject the contentions of the Union of

India ( Respondents 1 and 2) arKi has broadly

reiterated thee ontents of the The case of

Mso"^ I\iny a Salila ( 1994) batch regular reerui't)

has also been cited, in whose case by order

dated 10oil<>^4 Cannexed with the rejoinder) cadro

change has been allowed from Ass aa Meghalaya

c adre to AGM0T C adre »

6o yfe hwe heard applicant's counsel

Shri A.K.Bahera and counsel S/Sh, V,S,R,Krishna
and Madhav Paiikar for Respondents 1 and 2J

None appeared for Respondent 3, Wfe have perused

the materials on record,'

7» While Shri Batera has emphasised that

the policy guidelines dated 18o'6o91 are still

in forcey under which the applicant has a

legally enforceable right to claim change of

cadre, the respondents have furnished for cur

perusal a copy of the notings of July, 1953

of the relevant file maintained in the M office,

which are taken on record I In the note dated

12o7^93 of the Jt,! Secretary to PoM» it has bSQii

recorded that the PoM® has approved th^ proposal

to withdraw the special despensation given in

respect of single lady officers belonging to the

N,E,, J & K and l\]njdb CadresJl

8. Shri Bahera has vetemently argued that the

letter dated 18^^1 comnnmlcating the policy

guidelines could, if at all, only have been
withdrawn by another official communication to

/A
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all concerned, and the respondents ttersfora canftc
c XaliB that merely bee ause of some notfcigs made ifj
a file, the policy guidelines have been

withdrawn,' He has contended that if those
guidelines were indeed withdrawn, that doc Ision
should have been incorporated in a proper Govt.f
communication made available to all concerr^ed, and
in the d>sence of any such c ommunication, tte

policy decision contained in letter dated
18.i6;i91 is still in force and the non-adharanca
to that policy decision by the uoi is arbitrary
illegals! In this connection, it has been s tie seed
that the policy decision dated 18^6.101 was
admittedly framed In consultation with the
concerned State Govts under Rule 5(li IIS ®adro;
Rules and if the same was to have been witbdrash, ^
this could have been done only with prior consuls
tation. which had to be meaningful, and tte
consent of the concerned State Govts. could not
be assumed. As the State Govt.' of Nagaland fa
their couirter affidavit had expressed unawarer.ess
of any withdrawal or change in that policy decisicj.
It was evident that no prior consultation had
taken place^The Importaice of policy decisicns
being framed, modified or withdrawn only
through properly authenticated instruments of
Govt.! signed by the competent authority and
available for the Information of those concerned
was emphasised by Shri Bahera and in this

connection he cited the rulings in Am iggo SC

1233 Charles KiSkaria & others Vs.! Dr. C.llHttoa a
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others5 1952 SCR LID Harla Vs.- The State of

Rajasthan; 1992.(22 ) ATC 172 K eLaksh am an 3 Vs® C,SlC6]
'^v''^  Support was also sought to be drawn from the

Govt^ of Nagaland*s own affIdavit^ wherein

it had been conceded that the circumstances

which led to the issue of the policy decision

dated IBolSiSl still persisted and the difficulties

expressed by the State Govtl! in p«=>rovidiinig

protection to single lady US officers in the

State,^ The case of Ms#- fUnya Salila (Supra) was

also c ited by Shri Bahera where such a c^ro

transfer had been allowed in the case of a lady

IAS Officer of the 1993 batchoi

9J ^n tte other hand respondents® counsel

stated that after the Hon'ble Supreme Court's

ruling in Rajiv Yadav's case (^upra) making th^

central Govto^ the sole authority to allocate Bfember

of the service to various cadres, and hoidfeg

that a selected candidate had no right to be

allocated to a cadre of his choice or to his

home state, allotment of a cadre being a mere

incidence of service, the applicant had no

enforceable legal right to claim a change of

cadre on the basis of the special dispensation

contained in letter dated l8o''6o^91 which in any

case had been withdravm by notings of P»M®s office

of July, 1993, It has furthermore been contorted

that Mso^ fUnya Salila belonged to the 1993

batch in whose case that special dispensation

was still in forced The withdrawal of the special

dispensation was made effective from tl^

succeeding i;^,' 1994 batch to which the applicant

belonged, and hence the applicant could not clalD
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hostile discrimination vis-a-vis MsT^Salila.
.•y No iady AIS officers of the I994 and

succeeding batches had been granted this
special dispensation, in respect of whom the

applicant could claim she had been

discriminated against. m so far as the
Nagaland state Government's affidavit was
concerned, a copy of letter dated 31.5.96 from

Respondent No.l to their counsel „as shown to
us which IS taken on record wherein it was

stated that the Nagaland state Govt. was

perhaps not aware of the withdrawal of Govt.
India s policy on non-allotment of single

women IPS officers to NE States w.e.f. the

Civil services Exam., 1993. Refeiji'ng to the
Hon'ble Supreme Court's ruling in Rajiv
Yadav's case (Supra) making the Central Govt.
the sole authority to allocate members of the
services to various cadres, this letter '
further states that the Govt. of Nagaland had
been informed that the applicant was not the
only lady IPS officer to be allocated to N.E.,
J«K and Punjab and refers to Ms. sikha c-oel
who has been allocated to JSK; Ms.Neerja to
Punjab; and Mrs. Neena Singh to Manipur-
Tripura cadres. The letller further states
that the Secretary, DOPT ha^ advised the Chief
secretary, Nagaland to withdraw the affidavit
filed by him in. the aforesaid cas

and

/h
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file an appropriate reolv in
1" conformity with

the policy in vogue.

-V 10. ^ „e may mention that till the date of
hearing, no prayer for withdrawal of their
«Ply affidavit with permission to file ^

St / hhe Nagaland
r  ™either.

11' We have qiven hhr.9iven the matter onr careful
ccnsrdaration. „e are of thOf the view that

^  judicial interv^n^- -
-^ucervention would

warranted in
only ly

successfully establish that she has a 1 .
enforceable right to claim
I„ . " " '^'^nnge of cadre.-  -ot rheHon.ble Supreme Court•s ruling

Central Govt tho •.

^  allocatemembers of the services i-c.

holding that a s i
at a selected candidate has no righthe allocated to a cadre of his oho-

his home state si, t

mo ■ ^"otment of cadres being a"ere incidence of service the .•
'  hhe applicant hasno enforceable legal ri

J-egai right to claim

of Claim a changeoadre and the nni •ne rulings relioa

Shri Behera do -

- hI:: suiv^supreme Court's ruling in 195,
SCR 110 Harla Vs s,.,

te of Rajasthan is in
respect of i=,, k •being promulgated or ki ■
in' the interests of . Published
be natural justice before itbecomes operative. ,be letter dat d
relates to i8.6.91no law and hence that ruJ '

"at ruling does

/h.
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- 10 -not help the applicant, the saX^sor. th
suprane court rulina ■S ruling m aIR 1980 sc /t,
(rc cn. ■ (Paragraoh 19)(K. Skaria Vq r ^ /

'' quotes =»
AV siuures Harla's case fqim-r-aifV^ also does not heln +.k ^ ̂

neip the applin3n+-PPiioant. AS regards the third
reliance has heen ^ ̂

judgment in K. lakshmana Vs Chirf =

"92 (22)atc 172 t ' K^nla Govt.172 Wherein it has heen stated that
nn order when passed on the f.n
:inai . , ® "11 not befinal

being issued publiclv ,
l^nown to aff^.,.. .= Pnoiioiy andaffected parties". This principle ■
not* dniiK-i- f-^-LHCiple 13ojf doubt unexceptionable, but
nof K applicant has-en able to cite a single instance .here the
^-eial dispensation contained in lett .
18.9.91 was followed from civil Se •
1593 (1994 batch' Services Exam.,atch; onwards from which wc
eonclude that th •

e  withdrawal of the
dispensation e special^ nsation from CSE, igo':!

iy93 onwards had in
become final. Si.fect

The applicant .as an
Nagaland state in . ^^-cated to

accordance v/ith tho
of cadre en • Principlesallocatron enunciated i„ poPT's d
"tter dated 30.5.85 (Ann. p-g, .s-
upheld by the H . "hy the Hon.ble Supreme Court in p ■ ^
l-udavs case (Supra) The "
oi • ' applicant rests ho^lazm basically on the

■/ on the contents n-F >.
letter dehoa 7 respondents'-ted 18.6.91, but as .h
"spensaticn contained i„ ^h t

tllQt i0tt"p-r'wtthdrav™ fy„„ ,3
batch to Which the .

applicant belongs) she o
get the Ko cannotbenefit of that •

fact that n ^^^P^nsation.no communication .as i.^ ^
formally wihh,^ • issuedy  withdrawing the special a-

dispensation

/k.
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contained in that letter, doesVio^ mean that

the dispensation was not withdrawn, because

the applicant has not been able to cite a

single case where that dispensation V7as made

available to probationers of the 1994 batch

like the applicant^ in respect of whom the

applicant could successfully plead that she

had been discriminated against. An interim

order dated 29.12.94 in the case of one

Ms. Malini Krishnamoorthy in OA-1514/94 filed

ih"'CAT,'' Flyderatjad Bench has also been filed,

but Ms. Krishnamoorthy is of CSE 1992 (1993

batch) unlike the applicant who is of CSE 1993

(1994 batch) and hence that interim order in

no viay helps the present applicant,

particularly in the absence of final orders if

any in that O.A. Thus the - special

dispensation contained in letter dated 18.6.91

having been withdrav/n from CSE 1993 (1994

batch) onv/ards as per action of the UOI, even

if no formal communication to that effect was

issued, it cannot be said that their action in

refusing the applicant a change of cadre on

the basis of that letter dated 18.6.91 is

illegal, arbitrary, discriminatory or

otherwise violative of Articles 14 and 16 of

the Constitution.

IJ. Before parting with the case, we nay

however, advert again to the affidavit reply

filed by the Nagaland State Govt. As stated

above, no prayer for v/ithdrawal of that reply
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with permission to file a fresh reply has

been made. It is therefore presumed that the

State Govt, of Nag a land adheres to its reply-

in which the Chief Secretary of the State

Govto" who is the senior most functionary in

the official hierarchy has stated that t?-^

rationale behind the policy of guidelines

dated 18,'6,^91 v/as the worsening law and

order situation in the NoH, States and since

Marchpl995 the Special Army Act has been

extended to Nag a land State, In that reply

the Chief Secretary has also stated that

the ans-^ring respondents would be only too

happy if the applicant's Prayers were allowed^

as the State Govt^"^ finds it very difficult

to provide security cover to service probatloner?

in the St ate

^ "the facts and circumstances of

this case therefore^ while the applicant

has been unable to establish successfully a

legally enforceable right which would warrant

our judicial intervention in this matter,

if upon a fresh representation made by the

applicant. Respondents No.l and 2 are inclined

to reconsider the applicant's pray®r in the

light of the contents of the reply of Respondent

No,3, in exercise of their administrative

discretion, nothing contained in this Judgiaent

will operate as a bar to their doing so^'

15. This OA is disposed of as in paragraph

14 above.'No costs.

< m .A.VEDAVALLI ) { S .R
Member J) Member (A).


