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IN IHE central AOfl 1ST rat IUE tribunal

principal bench

NEU DELHI

OoAo NO- 2356/95 dated 14-12-'39S5
Hon'ble Shri N-Uo Krishnan, Acting Chairman
Hon'ble Smt.Lakshmi Swaminathan, nembar (3)

Constable Padam Singh
r/o Village 3alal Pur» PoS« Shamli»
P-C- Bareli, Qistt.^ujaffor NaQar,
Uttar Pradssh.
c/o BoS- Oberoi, 0-23, East of Kailash,
Neu Delhi. Applicant

(By Kdv/ocate Shri B«S« Oberoi)
Vs.

0;o Govt.of NoCoT. of Delhi
through Commissioner of Police,
Police Headquarters,^
I-P .Estate, Neu Delhi.

2. Deputy Commissioner of Police,
Neu Delhi Police, P.S- Parliament Street,
Neu Delhi.

3. Shri Sukhdev Singh, Inspector of Police,
S.HoO./P.So T ilak Rarg, Neu Delhi.

.... Responds.nte

ORDER (ORAL)

(Hon*ble Shri N^V® Krishnan, Acting Chairman )

Ue have heard him. Applicant is a constabio

(Driver) in Delhi Police against uhom departrasntal
enquiry on the basis of summary of allegations (Avnn
have been initiated. It is alleged that on 1.5.35

while he uas engaged on duty as Motor C^de ridor, tvo

met uith an accident and on medical examination it tj :

found that he consumed al-coholo'

2o It is stated that ^s imultaneous} v .^cct ion i;cG

been initiated to prosecute him under Section 2T3/33''

of I.P.Co and FIR has been filed in this regardCAnn.!!^

is FIR in this regard.) . An, Annaxura chnrgo ah

Cofl

.1

 I:



-2-

has bsen Filed and the trial is D^ndino,

3, Laarnad counsel for the aoplicant siibmits

that proceedings in the D,E» uill prejudice ^is

defence in the criminal case being instituted

against him. He submits that the charge in bt3th

cases are the same. If the allagations against tho

applicant in the D,;.-that he uas driuing tnJer the

influence.of alcohol-is•established he anprahGnds

conviction on that ground alone,

A  iJe have heard the learned counsol. 279-1 PC
^ 0

is regarding the offence of rash driving or riding

on any public uay in a manner so rash or negligent

as to endanger human life.Lika uise, 317 IfC .1 e

regarding an offence of causing hurt by act

endangering life or personal safety o^ others ('g

uhile doing any act so rashly or novgli'-i ent ly.

of these offences require proof o*" having cons-jn-d

liquor as an ingredient.

5^ Ue are of the view that parallel dsnnrtne'^tal

and criminal proceedings are those uhere the

to be proved to establish misconduct in the

or offence in the criminal case are the somo. In

that event alone, stay of D»C, can be grayed tcr,'

6. That is not the situtetion here, ^ash ■Irivir"

may or may not be due to drinking liquOi, Th 3
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learn 3d counsel houeuer says that, this is thQ

allsgation mada in tha Annexura A, docusBnu

rsceivad by tha applicant. That may ba so. 3ut

that does not maks it a parallol enquiry.

7, ^ For one thing, the finding in a D.-:.. is

not binding on a trial Court. Th s allogo*-.icn

of drinking uhila on duty has to be indon-indent ̂.y

provad bafora that Court. But that is not the

m^in issua before the Tri$al Court. Tho nsuo

is rash and negligent driving causing an 'C-idgno «

The allagation of drinking may be a rel^vont

But that is not conlusive. For oxamola, th'- opnliCrn'

could prove that the br-ake of the oth^r vohiclo

failed, resulting in tha accident or'th"t -^rivTr

did not heed to signals etc.-'de are of tho '/i-u,

that in tha circumstances proc oeding uith '-oho 3...

cannot prejudically affect tha aoolicnnt in the

criminal case.

7. Hance the O.A. is dismissed, \y^>- l<'

(Smt.Lakshmi Suaminathan) (N ,\/.Krishnrn }

Member (3) Acting Choir:, an
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