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2.

3.

4.

5.

6.

7.

8.

9.

f^ClPn.L 3E:^IC%

'.5^3-

10.

11.

cm TR^L t: in I stri n uc trirw ,l '
neu paHi«

'-lo ) p., ft .No . 2 Irt S/S 5

HON'BLFMr 0ac.,1995«*  jii 3E, n £J»13 r ??( (y) .
*BLF nP.n lirn.iiAi i»

^•AorSE,n£n3r??((y),HON BLE 03. A. VEOaVH LI
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jnETIBERjj).
L'dal Fai sinah Senoar
1122^ Vlvekln'^'5"
Chazi.S^a!'2STo2f®^^'
Shlv Kerein Gqota,
£/o Sh. '

'-'cv., vjr)o?iebad,

vin Khw°~®^''®■'''

Devendrl Devi
32? Kurr.ar,
Gh«J:L d.'''^^' ROM,
Anita jein ,.y^

c-iif
Gha2laba(3' ^^agar,

Shlrhodla,
162/nb
Gheelabad. " Gharr^j-l,

Singh.(lJi)«/0 Late u..'
Vlll. Kebe-'te Singh,l>lstt. K-eerSt/ ^hsrkheola,

Officer Kumar,
A^29?^* ®abu Lai,
Gha2l4bad?^°^ "11/ Vljey Nggar,
S/o"hf%fi"'Vsongar,
Gha2lav>ad. ®^°ny, F'urad Nagar,
S/°"hrcgJl'" Bhatnegar.
V. & p.o C Singh, '

Sherma.

i  :
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34.

35. Postal colony.
KOIDA.

w •-.. ..

.r-S

15.

3 6.

37.

38.

19.

3.

2.

3.

^

satyenSrs sharw s/o sh. ish-ac Chand
mDAr :""°'

Sh. vivek ctend Ksuchik s/o '^hF&r Colony, Govindpurl,F.C. " *

g; ̂!SaJ "'S^i ■«'«> I®** Sh. Rstca. SlncS
GnasuL": '■■--P ■

|"32'A®^s-n^>'° ?''■ '^•P-P- SlroM,
Gheliabaa: ■ .
T.K. Trlpathl s/o sh.
39 6 F/A Nand Gram,
Ghezlabad,

ill +>.« - erCt^>t a"«.5"oppllcentE^are V rokiog as Postal A-slstent
* •"•"'•'•"t-BOSt In varions post of'^c. onA-r tha
control of Raspbndent Ko. 3.

V/s

Union of Indie,
through The Secretary,
ministry of Communlcet lon«^,
Deptt. of Posts, V
Dak Phawan, NS^.' DFLHI-linooi.

^^ster General,
Dehradun-249 Ool.

Offices.Ghezlabad Division,
Gha2labad-20l ool.

I'f

Appl Icants. r

... Pe^ondents.

/h
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Shf z:^'i\ixrr Sb-ayhc

• r .

!• £h. Chandra prakcsh
S/o £h. Bhegwant slndi,
C/o Eh. H.F. Eingh,
B-69, Lovrenre Road#
DELHI-110034.

2. £h. Ashok KuTfir,
S/o sh. oar^'ab Elnoh^
C/o Herkesh, Gall Ho. 6,
House No. 96, Day el Fur,
DELHI-11 0094.

2. • Sh. Raj Kumar sharma,
£/o £h. H.C. sharrre,
H.No. 46- D, DDA Flat,
Nansarovar Fark, shahedare,
DELHI-110 0 32.

4.

i

6.

7.

8.

9.

10,

Sh. shiv Ehahkar Fandey,
s/o sh. Sri Ram Fanday,
V-45, Budh Vlhar,
DELHI-110041.

Sh. satya RaTi,
s/o Sh. Tllek Slnch,
1451, Puroba 11c Colony,
Faricabad.

Sh. Nakchhec Gir-ta,
S/o sh. SuhuRoc- Gupta,
C-29, Gali Kc. 2,
Sonle Vlhar,
DELHI-110 054.

Sh. Akshya Kurar Sherrra,
S/o sh, s. B. Sharmic,
Vlll. Kekra, Post Nurad Kaoar,
Ghezlabad-201 206.

:  Sh. Ram Gopel,
• S/o sh. j ugroop,

: fe'°DELHhl!S?r3!
Sh. Pratap slngh-ii,
S/o sh. Gdpl Ram,

Mohan a,
SONSPAT-lBl 001.

Sh. Rarrpal Singh,
S/o sh. Ram prasad Yadav.
V fit P.O. Phulere,

Meerut-201 102.

•  //^
CONrD.,p/
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12.

13.

14.

"— . .nii'.'!."^ ̂ J'*'.-. ■ •'' T t .>11, -
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Sh. KrlpaliSlngtyGhauhan, ;

1498/Va2lr Koti'a Kubarakpur,
NEW DSLHI-110 003.

Sh. pavan .Kunar Bansal,
s/o sh. H.K. Bensal,
C/o.^Chandgl Ram Har Klshore,
yahajan Mohalla;, sanpla-124 56l.(Roh8ttak)

Sh. Pateh Singh,
£/o Sh, prasadi Singh,
C/o Shishpal sin^(Fore-man), j
Q.No. 60, Waterworks, Wazirabad,
DELHI-110054.

Sh. K.K. Pathak,
S/o Sh. Ram A:hal Pathak,
C/o post Kaster, s.R.T. Nagar,
NEW DELHI-1100 55

1-:^

15. Sh. Rajveer Singh,
s/o sh. Ram Kishan,

All the above applicants are employed as Postal

Assistants Md posted in various post offices uncer

the Respondent No. 3. The address for service

notices is C/o sh. Fukesh Kunar Gupta, 3482/5, Vl^nu

Handir Kara, Karol Eagh, New Delhi-llo005.

V/s

1. The Union of India,
Through The secretary.
Ministry of Cormnunications,
Deptt. of Posts#

Dak Bhawa n, hBW DELHI- 110001.

2. The Chief Postmaster General,
Delhi Circle,
Meghdoot Bhawan,
NEW DELHI-llOO01.

3. Senior supdt. of Post offices.
Central Division,
Meghdoot Bhawan,
NEW EETLHI-llOOOl.

RESPONDENTS.

CONiu. .P/ ̂
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1o^ a/o ^oNanftoy Singhc

2« Piy nre Lai 5 ^

3. 9nt, pa ye Aiora

4. zils Singh

5o Begh Raj Singh

6» Sohan Lai

7o Sunder Singh

8. Ohiraj Pal

9» Rattan Singh

10, S.S.Rana

11 • Bsluan Sing ho

s/o Kashi RartJo

e/o AoK, Arora*.

s/o Khachadu Singh,

s/o Puran Sing ho

e/o Gang a R^,

s/o Nathu Singh
0

s/o Bhoop Singh,

s/o Banuari Lalo

s/o Do ep an d>

s/o Ho shier Sing hp

ftll the above applicants are employed as

Postal ftssistants in Delhi North Postal Division

in various post offices under Cfelhi Postal Gircle,

address for service : Shri Sant Lai ,Advocat8j €-2

N eu "ul tan Nagar, Delhi- IIOOSSj

1.

Versus

Union of Indio through

> o Appi ican ts> '

■) •

the -Secretary,
Ministry of Oammunications.

Dap tt. of Postsj .

Oak Bhauan, N eu Delhi - 110001,

2, The Chief Postmaster General,
Delhi Circle,
Meghdoot Bhauen,

Neu Delhi- 1100 01 . •. Respond^ ts«

4) 0 . A.No. 1845/95

1, s/shri Ohsnenjeya Dhs

2, Rh j Kum a r

3, K. David Reju
4, FIs, Msdhu Bala 3sin

5, Sh, H.M.Tripathi

s/o Shri A.K.Dha,

s/o 3al Qapalo

s/o PrakaSEJi,
o/o Ma dan Lai 3aln
s/o K.BoMo Tripathi ^

1
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-  rU applicants ere employed ps Postal

•♦• i' ■ ^'T •• " V- 5.. '"'• *-'j «.' ■.•• ,ir '• - - '— ■^'^' -ri ■"i.-.^!{y*'"i''V— '• '•'\f -^V* -'"^V'-/* *-"V-"j"

aij':3tSt»^^^ '0 ic8:^hll erappl 1 can t:g^^Streetf; Niaw Qsll^l

-i:.: NO, 5 is;,ppstBd;in :Lqdl- Rsad HeM .foet
■  : . "- _ ■ " ' ■ ' ■i'.;'" • I

, . . . . Rpplic^

tfarsus

Oalhi-3,

Union of India through
the Sacra taryf .
:p1inistry of a)mmunications,
Oep tt, of PostSf
Osk Bheuen,

Neu Delhi - HOOOl*

The Chief postma.ster Generalt
Delhi Circle,
fleghdoot Bhauan,;. /
Nau OBlhi - 1100:0''

<y

\

Re spon den ts •

By Rdvocate: Shri SantHal pnd Shri M.K.Gupta
i

for the applicants#

Shri n.f.Sud=n for the respond
gnd Shri B.LeU • ■y

OUpyiEN T '

BY HON '3L E 111._5 •

pU these 0«S involve <»^™n questions
of l,u end feet, they ere being disposed of by
this common o rdar#

2. In pII these O fts the applicants uho a ra
postel Msistente ere eggrleued by the ectlon
of the Respondents in not extending to them
the benefits of the CtT Debelpur Bench judgment
deted 16.12.86 in T..i.No.e2/8 6, #11 Indie Postel
^.ployees dees II Union A/s. IBI 6 others, whereby
respondents. Clrculer detsd 30.1D.BO which deelt
ulth the peymsnt of "hourly retes of wages to
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employees In Reserved Trained Fool (Stp)o-sheld

■J. o? Article 14 V :
""If" ' ■«>""= i dlrectionF-:OSS Issued to - respondents thet Rip smplpyeee perfonsfe
the seme duties es Postel Asslsten{s should be pei
the seme monthly sel pry pnd emoluments e, oore
being received by postel tsslstents ulth efrect

d tee or their appointment • Furthermore, Go vt,
ues directed to revieu their policy to stop
recrultnenV ebsorptlon oF persons egpinst regular I F;
Postal tsslstents and a direction j=3 Jso issued
that no person should be inducted From other ^ •
departoants iiAe Railway Telecommtrili: F
cation oeparbnent to man posts oF Postal Assistants N
until the eppllbpnts are absorbed against regular FF
posts. Furtheraore. no Fresh persons uere to be
taken =nd recruited against the Rip. Until the O, vt, i ' ^
revleued Its^Foresaidpolicy, the =Foresald Circul.r ^ F
dated 31.10.80 in regard to recruitment oF Fresh
persons to Rip oas struck «un and'the absorption F j
OF the appiig,p,i.s against cp^si regular posts
" = 5 directed -.1 be taken up in " p hase,jm annar , Fl
-if necess^brv bv rra-ifin,-. ' F'y ere. ting si^emirssrury posts ppd
fubject to the screening oFtheunFlt by a speclelly ; F
ccnstltuted Screening Committee uhich could also : l
heap in „leu their seniority In the Rip. SLP F|
Kc.11513/87 Filed against that gudgmct uas dismissed il
by ths Kbn.ble Supreme (burton 11.5.80 and later 'Fl
the beneFlts oF the Judgm^t dated 16.12.86 uere F1
otdered to be extended to the applicants In 0.,.

1345,92 gaye ghand 4 others Vs. UOI by the i fF'
CAT Principal Bence judgment dated 14.12,92 . if

,  -;9 "

■: T:

Applicants inter pJIq ^inter siia contend thpt the i|!
judgment^ referred to abo we is o ^.4 .^ SDOWB 18 8 judgment: in rom i j
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RPd it is, obligatory on the pprtof the respondents

to extend the. benefi th| judgment to

^rti dTe 14 o f: to
i2-f

4. - Th^ ra^Vq dan ta in their , r^lV challenged
Ih; oVrirsUy they intend :that the judgments relied
upon by the applicant uere judgmolts In personam
and not judgment In r^>e contended by the applicant,
end their benefits cannot be extended to the
applicrnU,Secondly. it le -rontended that the W

applicants hauB subseguentty being regularly
against available eacancles in their turn. Ihlr-dly,
it is argued that these 0 «s> re time barred md Is

hit by Section 21 .n.T.Act# Reliance is also pi c d
on the judgm^ts of the rtn-ble Supreme Omurt in

.  I- .1 iiTT iqq:) 5CC 136 ^rd R^tpn9hoop Singh Js, DC I V '^''

Ch.nd Samanta Js. UCI 199<i25) ,TC 228.

,je haue considered the matter carefulfe

In both Shoop Singh's case ( Supra) as usU as R^an
Chand Samanta's case ( Sup^_) the relief sought
uas re-engagement uhich ;s^one time opai'tion . In
the present 0 as before us^each month that the
applicants are denied the benefits uhich ha ue been
granted by the judgments of C»T 3'balpur Bench and
CAT Principal Bench to those similarly situated as
themselves, constitutes s icontinuing cause of action.

6. In tuo recdit judgments o f the Hon'ble
supreme tourt SLP (C) No.1112 6'95 Shrl Charm Lai Us.

4 others and SLP(C)

UOI & others, the Hon'bl e; Sup reme/^ has directed
extension o f the benefltsmf the jugftm em » .h".
the appellants on the ground that their case uas

not dl f f 8 ren t from thp t those simllgrly. situpfce^
:— ———,a._- —I " I .ll.l-iL .
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uho had been granted the benefits. In this connactibf?;;

, the folldulng extracts from the Hon'bls Supreme

rt^^t's jjrdaxi^dated 3.1o9 6 Is^

"It is appropriate that the UOI treat ,
ell such persons alike and to grant
them the same btfjefits instead of
driving each one of them to litigation
in the course of uhich the UOI is
itself required to spend considerable
public money."

h  the paptlcular facte and (girerastencoa
^di^esand li» the light of Uie above these 0^3

; I)

■f
:  ;r.

are alloued, and the respondents are directed to

extend the benefits of the CftT Oab=lpur Bench

Dudgmant dated 16,12.8 6 in Tn No.32/8 6 nil

India Postal E?nployees Qass III Union Vs. UOI

4 others to the applicants in the present Oos clso^

-■:i:
. \ !■ ■■■

'> .
. ■ • U;.
;■ . ;,V .

but as these applicants have ^ppro^ched the Tribunal i
uith considerable delay, ue make it cIbt that the

ex i-ension, o f the benefits to the appi i <
shall be with effect from the te of this judgment,
but they shall not be entitled to any art^ajc.

i" this connection, the applicants in
Ca No, 2 31 6/95 as 30 rted that the respondents' letter
dated . 1,8,94 (Annexure-a1) give them a frssh

cause or action, but in our visu this assertion is

incorrect. The causa of action actually arose
from the period during uhich they ware discharging
the duties of RIP on daily uage rates which ftom
the materials available on record uas prior to
31,12,99, althoLQh these 0 as were themselves
filed in 1995.

■  .

I

Hi:

'b

■ ! '

'
I- .

•t'., '
lb 1

9. Under the circons tance, ue hold that
these applicants before us would not be entitled
to any arrears, end in fact ue notice that neither
In the Cat Dabalpur Bench jui^ment dated 16i 12,8 6
nor in feet the CA^rincipal Bench judgmont

V



-, 10.- ... .

?i|0;ted,::;.-1.4^12 •? 2| pey^^wi;^
is any diractlon for payment of arrears#

10, ■ The Ofts are disposed of in terms of

paragraph 7 above#

... ■ trV

.-J

11# Let a copy of this judgment be placed on the

files of each of the ^bo vsmen tioned Oas,

(  0R.«.\yE04^LL;

HEriBER(3)

(  S.R.Q.D^GE^)
nEmBER(A).

/u3/

uJh

%
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