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Cential M,dministratiue Tribural

Principal Bench

Gm_233B/95

New Delhi, the (L ffv "ugust, ^'s96.

hon'ble Plrs. Lakshmi Suaminethan, nember(3}
Hcn'ble Shri R.K. Ahooja, Plemoer ( m)

Shii Ashok Kumar Handa

3/0 Sh.3ohan Lai
R/o 75-B, Pocket II
Phase II Nayur Uihar

.  Applicant

('^dv.SK Sauhney )

versus

Union of India through
General flanager,
Northern Railijay
Baroda House
Neu Delhi.

f
2, Divisional Personnel Officer,

Northern Railuay,
ORf'l Off i ce

Chemsford hoad
Neu Delhi. .. Respcndent:

(Adv. Sh.O.P. Khatriya )

ORDER

Hon'ble Shri R.K. Hhcoja. Hember(h)

aPPl-^'-^'^t who was initially appcirted

uith the respondents as a coaching clerk in the

pay scale of Rs.260-430 temporarily officated

as Onquiry and Reservation Clerk from 27.4.76 to

0-^ 4.6.79 in the higher scale of Rs.330-560. Houcve
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his regular promotion as Senior Parcel ClBrT<''

came cn 15.12.86. The applicant represents that

his pay he fixed after giving him the benefit of

i
I  cfficiiation in the higher scale betuean 1576 to

1579. The applicant is aggrieved that thcurh

this benefit was alloued initially yet the sairn was

subsequently uithdraun by the impugned order

dated 13.11 .95.

^  2. The applicant ccntenis that the benefit

I  of officiaticn uas alloued at the time of fix::'tior

I  of pay on regular promotion as per '"'•ailuay Sojij's
I

I  instructions f\ic.3155 dated 30.9.65. The pay scale

I  of Rs. 330-560 uas equated to that of h.llCC — i 0 4 C

I  on implementation of Fourth Pay Commiosion u.o.f.
i
!

1  1.1.86. He hao earned three increments in the scale
I
I

j  . of Rs. 330-560 during his earlier of f icia tic, n. ThoicforSj
I

I

on his regular promotion u.e.f. 15.12.66, he uas entitled

to three additional increments uhile fixing h,is

pay in the scale of Rs. 1200—2040. The applicant

also claims that certain other persons sirilciiy

placed uere granted this benefit as per orders c, f

the respondents dated 3.9,85, a copy of which

been annexed .( Winnexure-4 of the Oh).

3. The responoents deny the claim of the

applicant. They submit that at the time of his

reversion to the original grade, the applicant
01^
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uas drawing psy the stage of Rs. 360/— ths.

grade of Rs.330-560. such his pay could rot

C' be lower than P3.360/- at the time of his reauiai

promotion. His pay has been fixed at R:,.126C/'-

he was drawing pay of R3. 360/- at the time of hjC

reversion which was in accoi dance with '*ule ; 3^^

of Indian Railway Establishment Code 19CE. Heoca,

the applicant has no cause for action,

4^ Ue have heard the learned counsel on

both sides. The problem in this case has arisen

as the revision of pay scales on account of

Fourth Pay Commission has intervened between

the time when the applicant was reverted fioin

officiating promotion and his regular prcrroticn.

The applicant claims that his case is covered

by para 3155 of Indian nailuay Establishment

Code while the respondents submit that Rule (Fi

V  is applicable in this case. In order to appirciitc

the rival contention, the two Hules aie

reproduced below;

" 3155 of Circular No . 42E/9-] 11
(EIU) dated 3D.9.1965.

Reference Railway Board's letter

Nc.E(3)56CPC/106 dated 30.8.1956 in sub-puia(fej

of para 1 thereof the Board has conveyed the

decision that periods of officiating in hichci

grade posts for over 14 days falling uncer sub-pa r en

of para 1 of their letter No . No . E( T j 53TKE/5, di'teU

•j:
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6«8,1955 should bs countod for puiposss of

i nc renre nts .

h question has arisen whether pe:ioQs of

officiating in a higher grade post without any i est ; ic t i;; n

of a minimum time limit falling under sub-para ( "i j

of para 1 of Board letter oated 6.8.1955 rcfeired

to above, as amended from time to time shculd aloo

be counted for reckoning increments."'

"■ Hole 1320 (FR 26) Reckoning service
for increments.

(b)(i) service in another post, othir
than a post carrying less pay /referred to in clJw5c;(a^
of Rule 2 z 7 (FR 15) whether in a substantive cr

officiating capacity, service on deputation lut cf

India and leave except extraordinary leave taken

otherwise than on medical certificate shall count

for increments in the time-scale applicable to cnt)

post or posts on which the railway servant hclds

a. lien as well as in the time scale applicable to t.ha

post or posts if any on which he would hclo a lion

had his lien not been suspended.

Provided that the service rendered in an

ex—cadre post shall not be reckoned for fixation c'

pay in another ex-cadre post and the pay in subsequent

ex-cadre post shall be fixed under the normal rules
with reference to pay in the cadre post. ''

applicant also relies on para 1313 of

the Indian Railway Lode which is simil>..r to Fn 22

The proviso in FR 22 (Swamp 's Fr.bh page 52)



9-states as follows;

,  " pT-ovioed that, both in cases coueied b)
Vo'' " .

claus8(a) and in cases, other than the ccscs oS

i-e-employment after resignation or iemo\/ai or

oismissal from the public service, covered by cl.'use
6

(b), if he -

(1) has previously held substantivaly or

officiated in

(i) the same post, or

\  (ii) s permanent or temporary ;-03t on tha Surrsa

time-scale, or

(iii) a permanent post or a temporary post

(including a post in a bcdy, inr c r pcr-,-tod

or not, uhich is uholly or substantially

ouned or controlled by tha Governrfsntj on

an identical time scale; or

(2) is appointed subject to the fulfilmer.t c.f

the eligibility conoitions as prescribed in the

relevant recruitment rules to a tenure post on

a time-scale identical uith that of anoth€'r tenure

post uhich he has previously held on regular basi,,;;

then the initial pay shall not, except in

cases of reversion to parent cadre, governed by p. ..vdso

(l) (iii) be less than the pay, other than specia l y,

personal pay pr any other emoluments -^uh ich may b

as pay by the President under nyXe 9 ( 2 1 ) (a ) ( ii i j

he dreu on the last occasion, and he shall countC" >he

period during uhich he dreu that pay on a recul-rr

basis on such last a no any previous OLi.asicns fc.x

increment in the stage of the time-scale cquivajont

(5^ tc that piSy. /
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c  It is clear that on promotion, the
6 •

pay in substantive promction uill not ba is; s t'r.aii

the pay, other pay, special pay, personal p..y rt:.,

uhich the officer di eu on the last occasicn ana t-h..!

the Govt. officer uill count the period uuriris uniil

he dreu that pay on a regular basis cn ouch

and any previous occasions for incien:ant in

the time scale equivalent to that pay, dioiJ!, t;i«

applicant is clearly entitled to tha benefit cf

service rendered by him earlier in the nii.n T

pay scale of R;.330-560.

HouBver, the problem created by the j nte i va i itic

of the revised pay scale is quite obvious cinct tnu

cafe of increments in the revised scale is higher

The applicant himself has annexed a copy of c. jD-

of promoticn( Annexure-4) of tenicr Parcel -icrps

uhich uas ̂ issued on 3.9,06. All of then' appeei to

CJ
V  havebeengiv en the a dva nt age of th r e e i nc ' fi ^ f u ̂

in the pay scale of fe.330-560 and not in

revised pay scale of Rs. 1200-2040. The result

uill be that if the applicant uho has boon promotod .

later is given three increments in the rcvjs?d p-•/

scale then his pay uould be h ichf.T than hii,- S J ircr s

uho ueie promoted earlier uith three i nci ts" ons in tr ,

pie-revised scale. This uill lead io an ofuro Icj.)

s i tu a t i o n.
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Considering the various aspects of tnis

'S^ case, ue conclude that the pay of the appli- ant

has been rightly fixed by the respondents by the

impugned order. This or der . sa f egu ar ds the grant

of three Increments and the pay attained by the aopii ant

at the time of his reversion from the time scc Id,

In our vieu, the benefit of increment in such

a case accrues in the same pay scale and net in

the revised pay scde uhich would be higher than

the previous one.

9. ̂ The application, is accoruingly uismiased.

(\lo order as to costs.

( h.K. L-kshmi c.or.ir..t.- ni
^  ̂ — Tiemb-r v-'/'

er

scs


