[ g

Centi1al Administrative Tribural

Principal Bench

0r-2338/95 éé )

{
New Delhi, the & N august, 1ccs,

Hon'ble Mrs, Lakshmi Swaminsthan, Member(J)
Hen'ble shri R,K, Ahooja, Memoer (A)

shri Ashok Kumar Handa

5/0 Sh,3chan Lal

h/o 75~B, Pocket II

Phase II Mayuyr Vihar

Uelhi, e Applicant

(ndv,SK Sawuhney )

versus

1. Union of India through
General Manager,
Nor thern Reilway
Baroda House '
New Uelhi,

2, Divisional Personnel Officer
Northern Railuay,
DRM  Cffice
Chemsford koad

New Uelhi, . Respcndents
(Adv, Sh,0.P. Khatriya )
LHDER

Hon'ble Shri R.K., Ahcoja, Member(ns)

Tre gpplicant who uwas initially appeirted
with the respondents as a coaching clerk in the
pay scale of Rs,260-430 temporsrily officated
as Enquiry and Reservation Clerk from 27.4,76 to

4.6.79 in the higher scale of fs.330-560, Heuever
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I
his reguler promoticn as Senior Parcel Cler¥k
came on 15,12,86, The applicant rEPresents bt
his pay be fixed after giving him the benefit of
offidiation in the higher scale betueen 1576 to
1679, The applicant is aggrieved that thcouch
this benefit was allowed initially yet the sawn was
subsequently withdrawn by the impugned orcer
dated 13,11.95,
2, The applicant contends that the benmefit
of officiation was allowed at the time of fixutionr
of pay on regular promotion ;s per Tailuay Joard's
instructions No,3155 deted 30.5.65, The pay scaie
of Rs,330-560 was quated to that of K.,1Z2C0C~-204C
on implementation of Fourth Pay Commissicn w.e,?.
1.17.86, He hadg earned three increments inr thz seocle

of R5,330-560 during his earlier officlisticn, Therefore,

on his regular promotion w.,e,f, 15,12,66, he was sntitlod.

to three additional increments while fixing hiu
pay in the scale of %.1200-2040. The apeplicant
also claims that certain other persons siril;xly
placed were granted this benefit as per ordeis of
the respondents dated 3.9.86, a copy of whitn Moo
been annexed .( Annexure-4 of the LA),

3. The responagents deny the claim of tho
applicant, They submit that at the time of nis

reversion to the original grade, the upplican{
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was drawing pay at thé stage of #&,360/~ I77 the
grade of Rs.330-560, #s such his p2y cculd rot
be louwer than R.360/- ét the time of his reaulsr
promotion, His pay has been fixed at R2e 1260/~ bBoneuss
he was drawing pay of m.360/; at the time cf nis

L~
teyersion which was in accordance with Lule 1340
of Indian Railuay Establishment Lode 19LE, Hanca,
the applicant has no cause for action,
4. We have heard the learned counssl on
both sides., The problem in this case has &arissn
as the revision of pay scales on account of
Four th Péy Commission has intervened betwcen
the time when the applicant was reverted ficin
officiating promotien and his regular preroticn,
The a pplicant claims that his case is covered
by para 3155 of Indian “ailuéy Establishment
Lode while the respondents submit that hule 1020 {(Fi 20}
is applicable in this case, In order to apprecicte
the rival contentiocn, the two hules are

reproduced below:

¥ 3155 of Circular No,42E/9-111
(EIV) dated 30,5.1965.

Reference Railway Board's letter

No .E(S)56CFC7/106 deted 30,8.1956 in sub-puta{b)

of para 1 thereof the Board has conveyed the
decision that periods of officiating in hichos
grade posts for over 14 days falling uncer SULmEET e,

of para 1 of their letter No,No E(T)S53TRE/S, deated
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6.8.1555 should be counted for purposes of

. increments,
s

<

H question hags arisen whether pe:rigds of
officiating in a higher grade post withcut any i1ost;iction
of a minimum time limit falling under sub-para (1)
of para 1 of Board letter cated 6.8.1955 referrod
to abdve, as zmended froem time to time should slse

be counted for reckoning increments,k Y

3

" Rule 1320 (FR 26) Reckoning service
for increments,

(b){(i) Service in another Fost, oth:r
than a post carrying less pay fFeferred to in clause{s,
of kule 227 (Fr 15) whether in a substantive cr
officiating cgpscity, service on deputaticn wut cf
Incia 4nd leave except extraordinaly leave taken
otheruise than on medical certificate shall ccunt
fol1 increments in the time-scale applicable to ne
post or posts on which the railuay servant hclds
a lien as well as in the time scale applicable to the
post or posts if any on which he would hcla a 120
had his lien not been suspended,

Fiovided that the serQice rendercd in an
ex-cadre-post shall not be reckoned for fixation c°
pay in a@nother ex-cadre post and the pay in subcegu:nt
éx-cadre post shall be fixed under the normal tules

with reference to pay in the cadre cost, "

5. The applicant also relies on para 1313 of
the Indian Railuay Lode which is similer te Fn 22,

The proviso in Fh 22 (Swamy's Fi.Sh pege 52)
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states‘as follows: CL/
N " froviced that, both in cases covered by
W
clause(a) &nd in cases, other then the ceses of
re-employment after 1esignaticn o1 lemov«dl OT
cismissal from the public service, covered by cliuse
(b), if he = 4
(1) has previcusly held substantively or
of ficiated in
(i) the same post, or
v (ii) e parmanent or temporary rost on tha foms

time-scale, or
(iii) a perma@nent post oI @ temporary post
(including @ post im @ becdy, inccigeo-ted
or not, which is wholly or substantiully
cuned or controlled by th2 Governecni, on

an identical time scalej or

(2) is appointed subject to the fulfilmert of
the eligibility concitions as prescribed in the
relevant recruitment rules tc a tenure post on

a time-~scale identical with that of @nother tsnure

~

post which he has previously held cn regular basisg
then the initial pay shall not, except in
cases of reversion to parent cadre, governed by ¢ .vizo

(1) (iii) be less thap the pay, othe: than specivl iy,

.

personal pay or any other emoluments which may k¢ clizsse
&s pay by the President uncer nule 5(21)(aJ0iidi, hiun
he drew on the last\occasion, and he shall counté .~ ‘ha
period during which he drew that pay on « zeculur

buesis on such last &@no any breuious oLrasiens fox

increment in the stage of the time-scale equivalent

GUU‘ to that pay, %
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6. It is clear that on promotion,
~ pay in substantive promction will nct be lev3 than

thevpay, other pay, special pey, personal pay
which the officer drew on the last occasicn &nd ihioi
the Govt, officer will count the period durens wihaelh

he drew that pay on a regulsr basis cn such 1oy

and any previous cccasions for increment in the si.co ©
the time scale equivalent to that pay. Thus, the
applicant is clearly entitled to the berefit cf

service rendered py him earlier in the hiioer

pay scale of Rs. 330-56C,

7. However, ﬁhe problem cieated by thc interyentich
of the revised pay scale is quite obvicus cinoe tho

rate of increments in the revised scale i3 niohe

vt

The applicant himself has annexed a copy of c©rdo:
of promoticn( Annexure-4) of tenicr Faicel wifixe

which was issued on 3,9.86, K11l of them <¢ppuds L0

~Q

oy

have been given the advantage of thife inc: .o
in the pay scale of R.330-560 and not in tie
revised pay séale of R.1200-2040, The 1&sust
will be that if the applicant who has ben promoiod
later is given three increments in the tevised 2iy

scale then his pay would be hicher than hiu sonicrs ‘,:

who weie promcted earlier with three incieronis in .

pre-revised scale, This will lead {0 an -Harelius

RSUR

E ' situation,
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8. Considering the varicus aspects of this

\&/ case, Ue conclude that the pay of the appli.ent fﬁ?
hus been 1ightly fixed by the respondents by the
impucned order. This order.safeguards the cront

of thres increments and the pay attained by the =ppii oot

at the time of his reversicn fiom thu time 5Ce 13,
In our view, the benefit of increment in such

a case accrues in the same pay scale and nct in 7 ;ﬁfﬁf
the revised pay scale which would bs nhigher then

the previcus one,

g, - The application. is accoruingly cismiczed, e

No crder &s tc costs,.
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(Mrs, Lekshmi stendnatt nj
Member (3)
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