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y  ̂ • n..trative Tribunal, Principal Bench^  Central Administrative

Mew Delhi, this the 1st day of September. 1999

-inah S/o Sh.Bishan Singh,1- Prem oingh b/c Northern
Driver Gooa,-,
RaiIway,Ghaziabad-

ResLdentLaLJlddre^^

u  tjcio—R Sain Colony,
Prem Singh, 350 k,
Ghaziabad

-  u. I t.! S/o Sh.Bhola Nath,
^rivSr Qoods. Northern Railway.
TughlaKabad.

Residential_Address

Kishan Lai,
85/2~C, Railway Colony,
Tughlakabad.

lavanti Parshad S/o Sh.Prabhujayanoi mnrict Northern
Dyal, Driver Good..,Railway,Tughlakabad-

Resident lal,_Address

Jayanti Parshad, 286, Bhoor,
Bharat Nagar, Ghaziabad-

Joginder Singh s/o Sh.Thakur Oass,
Driver Goods, Northern Railway,
Ghaziabad.

B.^^i-'i^'l-t.LaLl

Joginder Singh, 171/A,
Vijay Nagar,Ghaziabad

Balbir Singh S/o Sh-Sadhu Singh,
Driver Goods, N.R.. TughlaKabad

R,^s.id,^iTt.lJLl-

Balbir Singh, 195/3,
J„C.Colony,West Faridabao.

Khairati Lai S/o Sh-Daulat Ram,
Driver Goods, N.R., Tughlakabad

R.^^L*i^hLt,L^LJi*i^D§s§-

Khairati Lai,
395/4,Mehroli,Del hi.

3.

Sham Kumar S/o Sh.Kishori Lai,
Driver Goods, N-R-.Tughlakabad

(V
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Besidential_Address

Sham Kumar, 254, Janta Flats,
Badarpu r,Tughlakabad

8. Praveen Kumar S/o Shri Dal Chand,
Driver Good, N.R., Delhi

Besidential„Address

Praveen Kumar,

1/9523,West Rohtas Nagar,
Partapu r,Shahdara,Del hi -

9. Bhagwat Singh, S/o Sh.Chatter
Singh, Driver Goods, N.R.,
Tughlakabad

Besidential„Address.

Bhagwat Singh, 180,Bharat Nagar,
Bhoor, Ghaziabad-

10_ Lala Ram S/o Shri Nathu Ram,
Driver Goods,N_R_ Tughlakabad

Residentiai„Address

254, Railway Colony,
Ghaziabad.

11. Subhash Chander S/o Shri Kishan
Chand, . Driver Goods, N.R.
Tughlakabad.

Besidential_Address

Subhash Chander, 82/7A,
Circular Road,Del hi Shahdara.

12. Prem Dass S/o Shri Mool Chand,
Driver Goods, Northern Railway,
Ghaziabad.

Residential Address

Prem Dass, 245,Kailash Nagar,
Ghaziabad.

13. Ganga Bux Singh s/o Sh.Chakku
Singh, Driver Goods, Northern
Railway, Ghaziabad,

B®sldential_.Address

Ganga Bux Singh,CZ-350/P
Sain Colony,Ghaziabad

14. Babu Lai S/o Shri Sukha Mai,
Driver Goods, Northern Railway,
Tughlakabad

I ^

B.esLderitLaLjlddr^
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15.

16,

■App1 .can ts

()U/

Babu Lai, 85/A-2,
Railway Colony,Tughlakabad.

P^em Lai S/o Shri Pancham Sinqh
Gha^iLaf°''^' Northern Railway;
Besidentlaij^ddress
Prem Lai, 350-B,Sain Colony
Ghaziabad

Harjinder Singh s/o shn" n
Bachan Singh
Ki^ Driver Good^;Northern Railway, Delhi.

Besideritial„Address

NagiJ'"^Sh ^i®hiNagar, Shakur Basti,Delhi

(By Advocate: Shri G.D.Bhandari)
Versus

Manager'' ^MrHouse, Ne« Sefh/"

North"n''''S"M Manager,northern Railway, State Entrv
Road, New Delhi tntry

(By Advocate: Shri P-S.hahendru)

Q-JiJ2.X~RCQRALj_

^JionlbLe Jir._Rji.__Ahooi^

The applicants are holding the posts of
Driver in the grade of Rs.1350-2200 in Delhi

Division of Northern Railway. They are aggrieved by
the order dated 10.11 9So.xx.vs at Annexure A-1 whereby the
names of those „ho have qualified as a result of the

test for selection to the post of Driver
Passenger Srade Ps,aeoo-2.oo have been notified. ihe
applicants submit 1-53+- +-i- >that they have been holding the
posts of Good Driver for i rvtv -

9 time and have a qood
record of serving::* tk. +-ue. In the normal course, the posts of
Oniver Passenger are filled up by „ay of selection
through a positive act of written test and/or viva

.  •• Respjon den ts
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voce. However, the Railways notified a Scheme for

Jl restructuring of certain groups °C' and '0' cadres

vide their letter dated 27.1.93 (Annexure A~3) In

which the method of selection for filling up the posts

was modified as follows:

"4.1 Vacancies existing on 1.5.93
except direct recruitment quota
and those arising on that drjtte
from this cadre restructuring
including c ha i n/resu1 tan t
vacancies should be filled in the

following sequence:

i) from panels approved on or before
1.3.93 and current on that date;

(ii) and the balance in the manner
indicated in para 4 above.

4.2 Such selections which have rot

been finalised by 1.3.93 should bo

cancel led/abandoned.

4.3 All vacancies arising from 2.3.93
will be filled by normal selection
procedu re."

2. It is the contention of the applicants that

the posts which are proposed to be filled up on the

basis of the impugned order were all in existence

prior to 1.3.93 and, therefore, in terms of para 4.1

and 4.2 reproduced above, they wiere to be filled in

through a modified mode of selection i.e. on the

basis of scrutiny of service record alone and not

through a written and viva voce test. The applicants

have also made various allegations regarding the

conduct of the written test on the basis of which the

impugned order (Annexure A-1) had been issued.

3. The allegations of the applicants have l^een

denied by the respondents in their counter affidavit.

They contend that the modified method of selection was

applicable only in respect of posts which have ar-sen
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prior to 1-3.93 and also in respect of vacancies which

became available as a result of restructuring of group

'C' and 'D' cadres. The respondents have denied that

the impugned order concerns vacancies which fe)1 xo

either of the two categories. It is the stand of the

respondents that all these vacancies have arisen after

1.3.93 as a result of cadre review sanctioned on

7.7.94 which resulted in increase in the sanctioned

strength of Driver Passenger Grade Rs.1600-266D. some

other vacancies also occured due to normal at, tr it ion

on account of retirement and promotion to higher

grades.

Learned counsel for the applicants has drawn

our attention to Annexure A-5 which is a notice fot

holding a selection test for the post of Driver

Passenger. This notice has been issued on 18.11.92

and relates to a total number of 60 va'-sancies

Annexure A-6 is the result of the written test held

from 16.12.92 to 27.12.92 and supplementary test held

on 21.8.93. It gives the number of candidates who

have qualified in the test. This notification ts

dated 15.12.93. Shri Bhandari points out that though

the process of selection had been initiated o!'

18.11.92 i.e. prior to the restructuring order dated

1.3.93, it carrie to be concluded as late as ori

15.12.93. Thus in terms of para 4.1 and 4 2,

vacancies which were available prior to 1.3.'^3 but for

which no panel was; available, the selection ha'«W to !>&

made in terms of modified proceudre involving a

scrutiny of the service record and selections whi<,:h

had not been finalised in terms of para 4.2 'if tiie
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restructuring scheme, had to be cancelled
eo

n

 or-

^  abandoned. He pointed out that contrary to the
instructions which have statutory force, the

respondents persisted with the selection process and

issued the results thereof vide Annexure A-6.

It was further contended by Shri Bhandar''

that vide Annexure A-7, which is also a notice for

selection to the post of Driver Passenger dated
16.12.94, the number of vacancies notified is 108.

The number of vacancies increased to .132 vide notice

dated 22.6.95 (Annexure A~8). Shri Bhandari argued
that such a large number of vacancies could not have

become available all of a sudden on account of

retirement or promotion to higher grades. it must
therefore be assumed that these vacancies were also
available prior to 1.3.93. Clearly therefore,
according to the learned counsel, the respondents have

consistently proceeded in contravention of para 4.1
and para 4.2 of the restructuring scheme in as much as

they have not adopted the modified procedure and put
the applicants through the normal selection process.

carefully considered the above

contentions and arguments. We are, however, unabJe to
agree with the same. It appears from the pleadings of

both the parties that there is no increase in the
number of posts of Passenger Driver on account of

restructuring per se. The point taken by the
applicants is that the large number of vacancies
available in 1994 would indicate that the same were a
carry over for the period prior to 1.3.93 On t h.^
W
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other hand, we find fro. the notice of the examination
(Annexure «-5) that the number of vacancies were onlv
^0- If there had been higher number of va<.ancies.
there was no reason that all those could not have been
included in thi*^ nnt-ir^o tr j_ithis notice. Furthermore the applicants
did not impugn the selection made on the basis of
notice at Annexure A-5 and completed by Annexure A--6
They have waited till the respondents notified the
selections in 1904 and completed the selection process
in 1995 only after finding that they had not come out
successful in the test. m para 4.20 of the counter,
it is stated that there was a cadre review of the
grade of Driver Passenger on 7.7.94.

P-S-"shendru,learned counsel for the
r-espondents submits that clearly all the vacancies
"fne a pent te 1.3.93 phenomenon and therefore the

provisions of pa,-a 4.1 and para 4.2 of the

restructuring scheme did not apply thereto. we find
from the rejoinder filed by the applicant that this

statement of the respondents has not been specifically
controverted. We cannot therefore conclude that the
higher number of vacancies arising after the notice at

Annexure A-5 are either due to cadre review or normal

attrition. We therefore find merit in the contention
Of the respondents that the posts in guestion which

relatln^to^the impugned order Bhvob became
available gfe to 1.3.93 had to be filled in
accordance with old Rules. It is also contended by

TvX"'' procedure has notbeen gone through This nnin-t s
inis point has however not

been pressed before us Neverthp>i oco
i-<evertheiess, we agree with
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the learned counsel for the respondents that the
applicants having gone through the selection process
and having „aited till the results „ere declared,
cannot guestion the validity of the selection. m the
result, we find no merit in this O.A. and it is
accordingly dismissed. No costs.

( SyecTKhalid Idris^Naqvi )
Member(Judl)

/dinesh/

C\A
( R-K- Ahooja )

Member(Admnv)


