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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A. NO.2320/1995

New Delhi this the 16th day of August , 1999.

HON'BLE SHRI JUSTICE K. M. AGARWAL, CHAIRMAN

HON'BLE SHRI R. K. AHOOJA, MEMBER (A)

Surat Singh S/O Chet Ram,
R/0 Vi M. & P.O. Kasandhi ,
Tehs i I Gohana.

Distt. Sonepat (Haryana) . . . Appl icant

(  By Shri S. M. Rattan Paul , Advocate )

-Versus-

1 . Lt . Governor of Delhi through

Chief Secretary, Govt . of Nat ional
Capi tal Terri tory of Delhi ,
5, Sham Nath Marg, Delhi .

2. Commissioner of Pol ice.

Delhi Pol ice Headquarters,
New DeIh i .

3. Senior Add I . Commissioner of Pol ice,
New Delhi Range,

Delhi Pol ice Headquarters,
New DeIh i .

4. Add I . Dy. Commissioner of PoI ice,
East District, DeIhi . . . . Respondents

(  By Const . Sunder Singh, Deptt . Representative )

O R D E R (ORAL)

Shri Justice K. M. Agarwal :

The appI icant has chaI lenged the order of

dismissal passed by the discipl inary authori ty and

affirmed in appeal by the appel late authority

2. Briefly stated, the appl icant was a

Constable in Delhi Pol ice. For his unauthorised

absence from service he was dchargesheeted He was

found gui l ty of the mi scondue t al leged and accordingiy

dismissed from service. The period of absence was

also condoned by direct ing it to be treated as period

spent on leave wi thout pay. The order of dismissal
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was affirmed in appeal . Being aggrieved. the
appl icant has fi led the present O.A. for the
aforesa id re M ef.

3. After hearing the learned counsel for the
appl icant and the departmental representative and
perusing the record, we are of the- view that after
condoning the unauthorised absence,, the respondent,s
could not punish the appI icant for the misconduct
which was condoned,, in view of the decision of the
Supreme Court in STATE OF PUN.IAR v. BAKSHIRM
JT 1998 (7.) SO 142. For this reason, the order of
dismissal from service deserves to be quashed.

4. Under the said circumstances, this O.A.
succeeds and i t is hereby a I I owed. The order of
dismissal from service passed by the discipl inary
authori ty as affirmed in appeaI by the appel late
authority is quashed. The respondents are directed to
reinstate the appl icant in service within a period of
one month from the date of receipt of a copy of this
order. He shal l not be ent itled to any salary for the
period of unauthorised absence and subsequent period
from the date of the impugned order to the date of his
reinstatement pursuant to this order. No costs."
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(  K. M. AgarwaI )
Cha i rman

,/as/

(  R. K. Ahooji
Membe^j-'T'AT




