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New Delhi, this the Zist doy of
Hont'hle ohri B.K,soingh, Femie
shri Bijendra singh 8/o
Late shri dichpal singhy,
Auchandi Yillage,
Jzlhi- 110 039,
(By shri B.d.Gupta, Advoca g)
Versus
T Union of India through
Director of Ustates,
Nirman Bhawan,
New Uelhi,
2. Director General (Works),
Co FoldD oy Nirmanm Bhawan,
New Delhi.
(3y Shri Arvind Kumar proxy for
Mis. Fratima X.Gupta, Agvocate)
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341N, e X Puram, New Uelhi in which ifhe VpracEnt
sharing with his fathe:r Jhri wichpel Jinch, wio ¢
in harness Qa 25,10.1993,

It 1s admitted by both the per.ies fThal tno
applicant has since been glven a compascisnats 2
ment in place of his father and tho :aeic Jua- oor
has been regularised in his name. This Foule wss
included in the list of 391 houscs water usaubbo
gcoupation. The mavtmy came up For hesiln 5076
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Honthle wupreme Court and the learncd Acditharal ..licitor
Cemeral Mr. KTa Tulsi stated before the Honthie upTems
Court that the applicant has since besD oiven the .. b o

a bLorry Oriver in C.F.W.0. ©On compassicnate grouncs anc
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it was Further stated thet the allot
regulerised in the name of Mr. Bijencer aingh. ine

implication of this statement is clear, The allotmznt

L

which stands in the name of his facther is owing Pujulsrliss
this
Gn /  undertaking cgiven by the I arped hdditicnal scliclitoer

cneral, the urit uwas disposed of. The Hon'hle Juprem
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‘ . E ) o Sipra Boss and Ancbhe:
Court in a similar case of Smt, @1PSE PO I Ancthed
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y/e UGI , made the following obssrvations

(
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" ye undersiand that the petitioners are at present

occupying the. government guarters. They a € given

a3

two years time to vacate the same unless in ths
meanwhile the petitionerts son geis employment

with the respondents. The respondsnt: wili not
charge to the petitionwr rent in excess cf the rent
which was being charged when the deceacsc wes in
service., The petitione:s will clear up the aslreis
of

hall pay the arrears of rent within four monthu

S
from today. The Jrit PFetition is disposed of acuoco-

dingly.®

Learned counsel foo ths applicant has also rveferred

to
to Lthe judgement of C.A.T. (Principal Bench) in the matter

of 5mt. Pyshpa Aggaiwal v/s UCI & Ors. regorted in

1(1993) 65 (CaT) 3 (FB). In both these cases, the heirs
of the desceased persorfwere allowzd to pay the normold
rent for the period of occcupation beyonc the permissibls

limit uhich is stipulated in the rules and instrucztions
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issuedby the Governments Althouch this is an ubszervation

1

but the same operates as obiter dicta fco courts/iribunal.

This judgement of the Hon'ble Su, reme Court has slso

N <, L7 R
been followed in case of s5mt. Pushpa Agcaruel Y/s Ull

g

235 stated above.

rent calculzted on the above basise The pstitiop.T
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surreme Court, the applicant will be liable to pay ocnly

normal rent for the guarter from the date of death of his

]

rtzr in
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father to the date of regularisation of that qu

lis name and the same will not be treated a

3

an une—zuthors
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cccupation specially in the light of the undertaking oiwver
by the lsarned Additional 3olicitor Gencral befort the
Hon'ble Supreme Court. A perusal of the record alsc shouwe
that the respondents have been charging only ncrmal

rent from the applicant who has besn paying the same. 1ie
zespondents also have not taken recourse to theprovision
of section 7 of the P.F.C. Act, 1971 beforc raising the
demand of damage rent and since they have been chaiging
normal rent and the same 1s being paid by Lhe spplicent,

are estopped from raising any demand of damace £:=2nt NOW,

The responcents are,however, given the libsrty Lo fecovsl

any amount of normal licence fee due to them eno 1if any

excess amount has been paid by the applicant, the same

should ne refunded to him within 2 period

uf teo months
from the date of receipt of a wpy ©
With thesc ohservations, the applicetion is

but withcut any order as to costse N




