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Neu Delhi , this the 21 st day of Coc•, 1995

Hon'ble 5hri B. K inc. h , Nembt'i ( A)

Ji-ii-i Bijendrs iinoii s/o
Late otiri I'iichpal -ingh,
Auchandi Uillage,
jalhi" 110 039.

(By ihri '3.rUGupta, A.du^ca'e)
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1. Union of India through
Director of Cstates^
[•lirman Bhauan,
Nblj Delhi.

2. Director Gen era1 (Works) ,
C. F.uJ.D,, Nirman Bhauan,
Neu Delhi.

(3y Shri Arvind Kumar proxy for
nis. Pratima K^Gupta, Advocate)
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This D.A. NO. 237/95 has bo in filed

order No, LC/438/AuB/Lit/94~B dated 19th ae.TUviry, .

issued by the estate officer in rtcs^d to [vl,

a. IX, i'., K.Puram,, Now Delhi in bJhich the. -ipplic^nt

sharing uith his fathei .ihri iiichpfd ..iingh. wno dlt,:

in harness on 23,10.1993,

It is admittsd by both the ps-1 ch^t tno

applicant has since been given a co mpao t:i an-ate eppa:

mbnt in place oF his father and the. i.aio

has been rsgul-irised in his na.T;e» This hys3

included in the list of 3 91 housec one!or authv.„i-.

occupation. The maLt^r came up For he^- iirr_ -"oli. ,,
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Hon'ble :3uprsme Court and the learned AcaitWai .-liciuur
General Nr. KT-^ Tulsi stated before the Hon'bie. .^upreme

Court that the applicant has since bsfan given the b or

a Lo3?ry Driver in C.P-U',-. on compa--^sionate grouncs and

it uas further stated that the allatmerrt shall be

regularised in the name oF Plr. Bijsnder aingh. i;ie

implication of this sbat&m.Bnt is clear, ihe aliutmbnt

uhich stands in the name of his father oeino ru'_ju Ic i i-'cu,
this

On /. undertaking ciuen by the Jb arned Additional jolicicor

General, the urit uas disposed ;of. The Hon' ble .-•uprema

Court in a similar case of 3rnt, PAn^-bhe.
y/s UGI , made the follouing observations on 16.11 .1 995

'• LJe understand that the petitionero are at present,

occupying the. gove rnment quarters. They a e given
tuo years time to vacate the same j-ilec:.. in the

meanwhile the petitioner's son gets employment

uith the respondents. The rfe3pondsnt> uill not

charge to the petitioner rent in excess cT the rt-nr.

uhich uas being charged uhen the deceasec uas in

service. The petitions: s uill clear up the aric-n •s

of rent calculated on the above baaist The petitiGn--rs

shall pay the arrears of rent uithin four munth;.;

from today. The jpit petition is disposed of afaicr-

dingly

Learned counsel for the applicant has also referred

t 0

to the judgement of C./Ul. (principal E'ench) in the matter

of 3mt. Pushpa Aggarual v/s UCI & Grs. lEporteu in

1 (1 993) Go (cat) 3 (PB). In both these cases, the heirs

of the deceased pe rsora-' ue re alloued to pay the narroal

rent for the period of occupation beyond tiie permissibie

limit uhich is stipulated in the rules and inacructions

issuedby the Government. Although this is an cbseryation

but the same operates as obiter dicta fcr courto/lribunal.

This judgement of the Hon'ble au,rEms Court has also

been folloued in case of Smt. Rushpa Ancarual 'f/s Ul'l

as stated above, f\]
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In the light of the lau laid doun by the [-rincipai

Bench and also in v/ieu 'of the obseruations of tho Hen' bis

Surreme Court, the applicant will be liable to pay cn-^y

normal rent for the quarter from the date of death oi' hia
father to the date of regularisation of that quarter in

his name and the same will not be treated as an un-authorised
occupation specially in the light of the undertaking given

by the learned Additional Solicitor Genes ral before- the
Hcn'ble Supreme Court. A perusal of the record also shcus

Qy]

that the respondents hav/e betin charging only no.

rent from the applicant uho has been payi rig the same, TiiJ

EBSpondents also have not taken recourse to thepicvisj.cn

of aection 7 of the P.F.c. Act, 1971 before raising "che

demand of damage rent and since they have been charging

normal rent and the same is being paid by the appiiLant, f-iey

are estopped from raising any demand of damage rinc nuij.

The responoents are jhoueve r, given the liberty lg reccyer

any amount of normal licence fee due to them enu ii afiy

excess amount has been paid by the applicant, ti^.t-- '3aiTe

should be refunded to him within a period ui tuu

from the date oT receipt of a go py of this order*

Uith these observations, t he application is ur

but without any order as to costs® /
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