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CtiMTRAL ADPUNISTRAT I\/£ TRIBUNAL
PRINCIPAL BENCH

O.A. No. 2294 of 1995

Nau Delhi this tha 'T-^day of January, 1996

Present ; Hon'ble Hr.Justice A,K. Chatterjse, Uico-Chairrnan
Hon'bls rir.K.nuthukumar, Administrativo nornber

Shri Surinder Kumar,
S/o Late Shri Jagdish Chander,
Age 34, Resident of Bir75,
Fatah Nagar(N3ar Tilak Nagar),
New Delhi-no 013
■Jorking ad Interpreter,
Cabinet Secretariat, Room No.3-B,
South Block, Neu Delhi-llOOII Appiicanv

By Advocate : f'lr. J»K. Bali, Ld.Counsel

Uersus

1. The Secretary,
Cabinet Secretariat,
Room No,3-8, South Block,
Neu Delhi - 110011

2. Additional Secretary(N),
Cabinet Secretariat,

Room No,8-8, South Block,
New Delhi - 110011

3. Joint Secratary(P8rs),
Cabinet Secretariat,

^  Room No,8-8, South Block,
\J Neu Delhi - 110011 Respondents

Advocate by : fir, fl.K, Gupta, Ld, Counsel
O R D E R

By Hon'ble Hr,Justice A.K.Chatteriee, \IC

The applicant Shri Surinder Kumar is uorking as an Into?'

prater in the Cabinet Secretariat since February, 1S90 at Noy

Delhi Headquarters and by an order made on 9.8.95(Annoxura-AI^.
to the applicationj, he has been transferred to F!3 Patna,against
uhich he made a representation on 22,3,95 to the appropriate

authority drawing Uis attention to the fact that some of nra
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collegues hawa longer stay at Headquarters and to certain

domastic problems uhich made it inconuGnient for him to mcuo

to n.S. Patna. This, houeuar, did not find favour and tho

applicant made another representation to high^ authority,

uhich too was lost and it uas folloued by order dt,29,11.35,

uhich conveyed a decision to relieve the applicant from Hoad"

quarters on transfer to !*!,S» Patna by 12.12.95. Tho inston^

application has been filed to quash the order of x.ransf'8r

M.S.Patna as uall as the order relieving him from Hoadquartore ^

on tho ground that this transfer is against the ootablAshod

transfer policy of the Government under uhich the ocriployoas aro

to be transferred out of Headquarters according to thair Isngth

of stay therein. It has been urged that at least four of tho

collogues of the applicant are in Headquarters sinco boforo tho

appointment of the applicant in February, 1990 and, thsrcforoj'

he should not have been picked up for transfer to M.S.Pttna,

2. The respondents contend that the ropresantation of tho

applicant uas considered objectively and three of the colloaQUo:

of the applicant, uho, according to the applicant, had lonqsT

Q  stay at Headquarters, uere considered lass suitable in public
interest than the applicant for the posting at M.S.Patna. Tho

fourth COllsaque^one Miss Paramjit Kaur, agsd about 44 years,

uho is a Spinster uas not transferred as the location of the

Patna office uas far auay from Patna City and so it uas consi

dered inexpedient to expose her at such a place for security

reason.

\Je have heard at length the submissions mado by the

nad counsel for both the parties perusod tho appli--

cation, ths reply the rejoinder filed by tha applicant
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^ thereto besides a copy of the ;;
4-hfl qnnexures theratutogether Ulth tha ,,/gj.pors.5-2723 dt.

h.= rino Memorandum No.ll/l/i'dt.^nsfer poUcy ^pplieent and

20.9.95 produced by the Lear e
A hw the Learned Lounsej-,  _v fi 1 (ajDroduced by r

the relevant file^P ,„„4.ce h-iS Dointcd

The Learned Counsel for the responpondents. The 3ppUcant except ̂ iss
... .a *" ™

a,... »

.. „t wore in fact flrat appointed aa L.O... ,
"  , , taroratar batuaan April, 1993 andthey uare apporntad aa ^ pintad aa

Inltarthoreapdndanta ::
Ir .1, tha stay at the aPPUoaht aai. nn4a that as a [natter ocontends tna\. d = „ tna^s ■>

intarpratar in tha Haadguartara ia much iongar ^ ^ ^ ,
three coilaaguea. in anauar to thia contantron. th -, PP, tha applicant has draun our attention to pa,a-.^ ■counsel Tor tha app

of th® transfer poU y, ,
pre to be ™da out of Haadguartara acoordrng ,

thfi Headauarters in all rank., cservice and total stay m the Headquar
together. By this criterion, it was argued on behalf o
ppptioant that the stay af three of the aollaaguos of oho opP^.

I  D C since 1987 should also be considered for o. - Pcant as L.D.C. since lyo'

P0.a of tranafar out of Haadguartara to M.S. Potna. dou t ,
appaara -Uc, - ^
applicant uaa transferred by an order made aarUar

th=,t in the transfer rpolicyand it has not been ahoun that rn tha t a ^
at that time, length of stay in all the ranks cor-,b no
oas the oritarion for transfer out of Haadgoartoro.
Para-12 of tha transfar palicy applies in caso ot only ,o o--,
nal tranafar, uhich should normally coincide uith ooadetac
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session, uhile in the present case, it appears that only one

transfer order uas issued, uhereby the applicant was pasted at

P'l.S.Patna wice one Shri C.n.Khosla, uho has been transferred to

Headquarters in place of the applicant. Transfer of tho appli

cant was necessitated because of completion of tenure by Shri

Khosla and, therefore, it is not quite correct to soy that thio

is an instance of rotational transfer to which para~12 is

attracted. Regarding ̂ 4th colleague, Pliss Paramjit Kaur, cogent

reas on has been adduced on behalf of the respondents for not

Q  shifting her to fl.S. Patna and ue are not satisfied with the

answer of tho applicant in this regard namely that Hiss Kou^

could posted to S.B. Patna located within the city, uhero shd

could perform her duty without having to go to fl.S.Patna as it

is entirely for the administration to decide whether tho posting

should be made at S.B,Patna or fl.S. Patna.

4. On the top of it, the Learned Counsel for the rsspondont®

has pointed out that the transfer policy itself lays down that

operational requirements and exigencies of service ore ovar-ridinc

consideration in the matter of transfer and it has been pointed

Q  out that all the^t+rtV®© colleagues of the applicant except fUso

Kaur have experiencet^ as Interpreter only for about 10 months in

case of two of them and less than three years in case of the 3rd

colleague and because of such inadequate experiences , they wore
not thought to be suitable for posting in v/ieu of exigoncios of

service. Ua find no reason to reject this contention.

5. The Learned Counsel for the applicant has cited two deci

sions, which are also referred to in the rejoinder. Only one san-

tence from each of the two judgments by the Suprema Court has boon

quoted in the rejoinder, but a perusal of these two decisions will
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indicate that on fact the instant case is materially diffaront
and ue are not disposed to hold on the basis of tha oi^ptic
quotation that the applicant is entitled to the rslief claiosij
by him. It is a firmly settled lau that an order of transfer
ought not to be interfered uith unless any malafidc or arbitrorjV
ness are found. In the case before us, no malafidc has ayon cacr":
alleged and the consideration, uhich ueighed uith the authority '
in tranefering the applicant to fl.S.Patna rule out the possibi, .
lity of any arbitrariness,

Q  6. In the rejoinder, the applicant has stated that on
6.12,95, uhich uas also the date on uhich he filed the ho
was asked by the Director of his Branch to state if he ucs ^
willing to be posted at Shimla instead of Patna to uhich he did i
not giuB his consent as his grievance uas against his yary trane:-
fer out of Headquarters, It has been stated in the rejoinder that:
such offer of transfer to Shimla preyed that the plea of the

respondents that his transfer to Patna uas passed after axami-

ning all aspects in detail, uas not correct. It has also oeon'

stated in the rejoinder that the respondents are prepared to posti :
Q  the present incumbent at (^.S.Shimla one Shri P.C.Duivadi to Patn-

and to post the applicant at his place. It has been stotsd fur~

ther that Shri Duivedi joined as an Interpreter on UG.93 and

thus it uas contended that the plea taken by the respondents

that one of the colleagues of the applicant, uho is uorking as
an Interpreter since April, 1993 uas not suitable, could not bo

sustained, Ue are unable to make much of these argumonta as this : ^
contention having been raised for the first time in the rajoindarV
the respondents hardly had any opportunity to countenance the '
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^ sa.e. Even if tha offar of transfsr to Shi^la was .ads to tho ,

ha cowld very well come up with a supplementary affidavit,which
would Siva an opportunity to the respondents to make out their .
case in this regard. Ua, therefore, dismiss this contention as ■
uell* 1

7. On the aforesaid premises, we see no merit in this appli
cation, which is rejected. Interim orders are vacetod. Partiss
to bear their oun costs.

o

( K.nuthukumar )
flemberCA)

C^K. Chatterjcs
U ica-Chairraah
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