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Central Administrative Tribunal
Principal Bench

O.A. No. 2270 of 1995

New Delhi, dated this the ., 2001

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)
)

pr. A K. Nikanm,

S/o Shri R.S. Nikam,

R/o E-6/45, Arera Colony,

Bhopal (M.P.) .. Applicant

(By Advocate: Shri G.D. Gupta)
Versus

1. The Lt. Governor,
NCT of Delhi,
Raj Niwas, Delhi.

2. Govt. of NCT of Delhi through
the Chief Secretary,
5, Sham Nath Marg,
Delhi-110054.

3. Union Public Service Commission
through the Secretary,
Dholpur House,

Shahjahan Road,
New Delhi-110011. .. Respondents

(By Advocate: Mrs. Avnish Ahlawat)
ORDER

S.R. ADIGE, VC (A)

Applicant impugns the contents of
respondents' letter dated 27.7.95 enclosing a copV¥ of
orders dated 27.4.95 (Annexure A colly) passed by
Respondent No. 1 declining to appoint him as Public
Analyst (Rs.3000-4500 RPS) 1in the Dept. cft
Prevention of Food Adulteration, Govt. of NCT <c¢f
Delhi. He seeks a direction to respondents te
appoint him to the aforesaid post with all

consequential benefits.
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2. This case hasklong%chequered histcrv

3. Applicant who was working in Maidhyz2
Pradesh Government was appointed to the afrrezar?
post of Public Analyst on ad hoc basis on 1%.12 &
prior to the framing of Recruitment Rules £-v the
post. These RRs framed under Article 309 ~f tle
Constitution were notified on 20.2.84 accori.rg ‘¢

which the post was to be filled through UPSCT by

'promotion/transfer on deputation “z2:1l1ing

which by direct recruitment.'

4. After the coming into force of the RR«
applicant's appointment as P.A. on ad hcc Ias.s
which continued from 18.12.82 till 11.8.85 dr=w t? &
close, and with the prior approval of UPSC —-onvey=d
in their letter dated 16.7.85’he was treated az o
deputation) which period of deputation was entendad

from time to time.

5. By letter dated 8.12.87 (Annexure P-.
Colly to rejoinder) Delhi Administraticn request=d
UPSC to initiate action to fill up the post zf P.A.
through direct recruitment, as there was no candidate
of 8 vyears regular service in the grade «of Dy
Public Analyst for promotion as P.A. anad the
circular/advertisement issued 1in June/Julv 1327

inviting applications for filling up the post *=rough
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transfer on deputation had elicited response fror 11
candidates,none of whom were eligible to be appointed

as per the RRs.

6. UPSC in its reply dated 16.12.87 aough~
for a self contained proposal for filling up ths p2s*
through the preferred method in the first instance
i.e. promotion/transfer on deputation, upon whaict
Delhi Administration in its letter dated 4 1 @f

-~

(Annexure P-1 colly to rejoinder) forwaerde? ~“h

§

(23]

particulax of the aforementioned 11 candidates, -us
pointed out that none was eligible as per RRs and
requested that no action be taken to fill up the zogr
of P.A. and the name of particulars of su-.table

candidate be sponsored at an early date.

7. On 18.1.88, UPSC forwarded to ©e'hi

Administration the representation of one Smt. Mohono

N

Srivastava, Dy. P.A. Eorconsideration, but irn -237ly

Ty

Delhi Administration in its letter dated 1~ ! ¢

1

(Annexure P-1 Colly to rejoinder) pointed out ‘n3°-
she did not possess the requisite eligibili«y
qualification of 8 years regular service as Dv. F 3
and reiterated their view contained in their earliey
letter dated 4.1.88.

8. Thereafter two ¥founds of discussions were
held between UPSC and Delhi Administration on £.4. 38
and 16.4.88 for filling up the post but n¢c *ir:°

decision appear to have emerged.
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9. On 23.5.88 UPSC suggested to  CTelh:
Administration that since direct recruitment nav
block the prospects of promotion of the incumkent Dy
P. A./ they may examine the question of relaxaticn

4

of the RRs, but Delhi Administration in its 1277y,

dated 8.12.88 (Annexure P-1 Colly tc rezxr_mier’
rejected UPSC's suggestion for relaxation of ¥ks and
reiterated their earlier request for Torest
recruitment. This was the second clear request raie

by Delhi Administration to UPSC to fill up the :cst

through direct recruitment.

10. On 1.3.89 UPSC suggested tc  Nalha

Administration for circulation of the vacancy zmorgs:

the entire field of selection as per RRs) tc  whion
Delhi Administration in 1its reply dated & ~ 29
stated that advertisement of the CASAnSY
circulated/advertised on 13.6.89 for fill:ng ao

through deputation had evoked response from cr.v *w>
candidates, who were not found suitable, and .?de3z
that there was no candidate eligible for promo<io=
either. Hence this constituted the 3rd reques*t for

direct recruitment.

11. UPSC in its reply dated 4.10.89 .called
for a self-contained proposal which was sent on
13.12.89 (that should perhaps read 14.10.82 <ide
index of correspondence on the subject at Annerurs
P-2 of rejoinder). This constituted the 4th reques”

for direct recruitment.
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12. Meanwhile on or about 18.9.89 , yet
another request (th 5th) was made to UPSC for fil':no
up the post through direct recruitment, 1t keing
confirmed that there was no; candidate eligible for
promotiony and the method of transfer on deputa®:i>-

had resulted 1in response from only two candidates

neither of whom were eligible.

13. On 1.11.89 Delhi Administration/ LT
continuation of its earlier letter)forwarded Copy OFf
Fhe RRs to UPSC along with the application of the .
candidates received 1in response to the circiv-ax

advertisement.

14. The UPSC in its letter dated 4.12.8% an2
13.12.89 <called for copy of the advertisement , the
ACRs of the aforesaid two candidates,and confirmat .on
that they had been sponsored by the Departments
Delhi Administration in 1its reply dated . 20.2> 3"
informed UPSC that the post had been advertised in<
also circulated, but the two applications rece:ve?
were advance copies (not sponsored by the.
departments) and hence the question of sending t‘e_:
ACRs did not arise. It reiterated its request for
filling wup the post through direct recruitment for

the 6th time.

15. Meanwhile in September, 1989 ©Deth:
Administration moved Government of India for further
extension of applicant's deputation as P.A. and

4.12.89 the Director, PFA had moved T=ih.
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6
Administration for considering further extensinr ~*

applicant's deputation for 6 months beyond Novemher

1989.

16. Materials on record reveal that a fina
decision for accepting the proposal for Adire~!
recruitment for filling up this post of P A. WAL

taken 1in UPSC on/about 8.1.90 and on 13 2 @7 ar

advertisement was issued by Recruitment
Advertisement Section of UPSC to DAVP for release -r
all India basis, which was published ir the

newspapers on 24.2.90.

17. Meanwhile on 16.1.90 Pelh:
s ‘rl’:A Cricha af)plr(w\(’ ”
Administration issued orders sepswpe to his rarert
department.

18. On 16.2.90 Delhi Administration wr. te +-
UPSC for keeping the direct recruitment in abeyance
That letter addressed to Secretary, UPSC withonut any

indication of contact person, or priority}was recelred

J
at the UPSC dak counter on 19.2.1990 and appears tc¢
have been put up to the concerned official wh.- Was
competent to take a decision in the matter,on’v on

28.2.907 who magked it to the concerned section for

its comments.

19. On 22.3.90 the Joint Secretary in Delhi Aum.,

wrote to UPSC to keep the direct recruitment o
~leltcr

abeyance7whicthas received in UPSC on 26.3.90 and n

7L

YA ot i gt shamsar i+ vt et et S

bt L,




7
7/13.4.90 Delhi Administration's own advert:sement
for filling up the post through deputation Aappeared

in Employment News.

20. On 23.4.90 Secretary. Med: -1
Department, Delhi Administration addresed a I 0
letter to Secretary, UPSC which was delivererd +: hm

NN ING ~
that day itself;n@a&awing the request tc keepr =“he
direct recruitment process in abeyance as they ware
n
likely to get candidateson deputation in responze * -

their advertisement dated 7/13.4.90.

21. On 25.4.90 UPSC sent 1t rep. y

443

regretting its inability to hold in abeyiarce *h

direct recruitment action which had alredy ccmmenced.

22. On 7.5.90 the Joint Secretary, Medi a)
Dept. in Delhi Administration again requested UPS7
to keep the direct recruitment process in abewvan.e. .
which was replied to by UPSC on 17.5.90}stating that
the decision taken in the matter was final and not to

make any further correspondence in this regard

23. On 22.6.90 the Secretary, Medi.al hept.

~ GNefRer -
addressed vet D.O.MEto Additional Secretarv [S23310
giving the information that sufficient applicatisns
had been received in response to advertisement dated

7/13.4.90 and requesting that the direct re  ru:tpert

process be stopped.
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24 . On 5.7.90 the UPSC supplied the s.mvar ;

of particulars of candidates who were were t« h

B

called for interview for comments of Palhy |

Administration and Delhi Administration forwamrded
their comments on the same on 12.7.90.

25. On 18.7.90 the Chief Secretary. ‘falrn
Administration addressed a D.0O. letter to Chzirmar
UPSC to intervgaa in the process of Firact
recruitment; which was replied to on 20.8.90, =tatinr
that the UPSC had examined the entire issue de r-~

aheecdd
and had decided to go aead with the process n¥
direct recruitment. Meanwhile on 30.7.90 TRac
informed Delhi Administration about the interyiew
dates on 20/21.8.90 and requested the Secretary
Medical Dept. to participate in the selws - < -n

process.

26. Meanwhile on 20.8.90 itself the T =
Delhi wrote a letter to the Chairman, UPSC 1: *he
matter. As the Chairman, UPSC was out of c*:tian
till 27.8.90 that letter was shown to the Menher
presiding over the interview board (interviews wors
'

on 20/21.8.90). L.G., Delhis letter was replied *: by

the Chairman, UPSC on 13.9.90.

27. Meanwhile on 12.9.90 itself ©neln:
Administration sent a propo¢sal to UPSC to amen? the
RRs to reduce the length of exper&gzse from € ;eare
to five vyears but on 4.10.901\sent its SpLY

disagreeing with the proposal.
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28. Meanwhile Ms. Mohini Srivastava. Dv
P.A. had filed O>A. No. 1662/90 on 17.8.90 praying
that action initiated by UPSC for direct recrultment
be gquashed. On 21.8.90 an interim order was prassed
directing respondents not to act on the selec+is.g
which might be made by UPSC and on 10.9.90 the ~.1%
was dispg&sed of remitting the case *tc Thief
Secretary, Delhi Administration and Chairman, JP:I tc
nave further consultation in the matter and arr. e it
an appropriate decision as expeditiously as possiblz.
but not later than 31.12.90 till when the inter:r

orders would remain in force.

29. Pursuant to the aforesaid directinns =
meeting of the Chief Secretary and Chaimréq, nepans
took place on 20.12.90. The proceedings ot the
meeting which were signed by botﬂ égg"have hean
noticed at length in Para 13 of the CAT, P.B. BEAln! Aale!
order dated 30.1.95 disposing of subsequent O.A A\
2734/90 filed by Smt. Mohini Srivastava as wel as
O.A. No. 1431/91 filed by applicant ané ~The~
connected cases. These proceedings reveal that wh-'l=2
Chief Secretary, Delhi Administration emphasise” *tact
the direct recruitment method was to be used a+ °*he
last resort, and only after it was absolutely cevtain

that the deputation method had failed., the Cha:irman,

UPSC pointed out that it was mel the instructinns ~f

Delhi Administration that the method ~f
promotion/deputation having failed. Frvact
had n

recruitment shomdd beypresorted to, and on that "a=iz
UPSC had initiated direct recruitment and cnce b=

process had been initiated any change in the - iv=z
L
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of action uas likely to be interoreted as baing
biased and affects UPSC's credibility. The UPSC,
therefore, intended to complete the recruitmant
process and forward its recommendation let“er o

Delhi Administration and itwas forp Delhi Administr~tion
to take whatever action it considered mo«t Aopropristey

thereon in the light of the law, rules and requlations.

3. Pursuant to the ~foresaid decision, the
UPSC in its letter dated 26.12,% (Annexure R=IIT)
infommed applicant, who had ppeared 2s & ditent ra-pui fe=l

iy

ment before UPSC in the selection held on 20/21.2,9 - 4

et

he had been recommended to Delhi Administration

for 2ppointment as PA. It was,however, ma-e claap
~ Loeuld

that the offer of appointmentl\be made to im only

after Government had satisfied themselves &ftaer

such enquiry as may be considered necessary, tha &

he was suitable in all respects for the appointment,

314 Meanuwhile Ms.Srivastava had filgd 0A Nos 2734
of 1990 on 28.,12.9 in which her grievance in subs-pgs
was that UPSC had proceeded to fill up the -ost of
Public Analyst through direct recruitment, inspiip
of withdrawal of requisition by Belhi Administration
well in time. Soonaf‘ter7one DreGe.CoR2ha filed 0,4,
No.153/91 21leging that al though he was fully qualifiad
to be appointed as Public Analyst by trans‘er on
depu tation, Delhi Administration had illeg2lly
eliminated him from the zons of ccnsideration. Thereafior |

applicant Dr. Nikam filed OA No.14731/91 glleqing thas

insgpite of UPSC's recommendations Delhi Administration

e
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had declined to issue him the appointment lsiters =nd
had asked UPSC to recommend some other neme from the
panel if any.' Ms. Mohini Srivastava filed vat ane thar
0.A. bearing Mo.154/9%2 sometime pricr to 23.1.92 in
which she prayed for gquashing of the proceedinns
initiated by UPSC 2s prem2ture and in infringment

of the statutory recruitment rules, j-;nf

32 All four OAs were disposed of by CAT F.B, by

common order dated 3 .1.95;

33 In that order it was noticed that Smt.Sriveztaya |
had presented 0.A. NoJ2734/% on 28.12.90 in uhich
her griev@nce was that no meoting between Chiaf Secrntssny
and Chairman, UPSC had taken place despite the Tribunal "f‘
directions dated 109,90 and in that backgrocund an :
interim order had been issued on 31.,12,90 in :hat 0,a.
directing respondents not to act upon the sslactions i
the rost of P,A, made by UPSC, bHut it appo~rad to

the Bench that Smt.Mohini Srivastava had Iiled 0,4,
No+2734/9 and No.154/ R despite being fully rusrg cf
the proceedings of the meeting betusen Chief Se CT2 5 1Y, -
Delhi Adninistration and Chaiman, UPSC on 20.12. rur”‘t
to the Tribunal's directions dated 10.9.% in her ouwn 04. 'f".;{
No.168/9D, Accordingly the Bench held that sha hog
abused the process of lau and thers was no mrrit

in her case, because she was neither a persen agjrpiny-d
nor had she sufficient interest to maintzin a yrit
petitions In any case her conduct disentitled her o

any interference on her behalf,'

Py
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34 As regards 0.A.No.153/91 filed by Shri Raha, |
the Bench in its order dated 3.1.95 held that 2s
Delhi Administration in its counter affidavit had
cdtegorically asserted that his cese was duly
considered in the method of promotion/transiar on
deputation, but he had not been found fit, tc uhich
decision there had been no challenge in the { oR ey hs

was not entitled to any reliefi

3. Thet 1eft 0.A.No.1431/91¢ In this connsction
the Bench noted the rival contentions. It no ted
the stand of Delhi Administration that UPSC was only i |
@ recommend2tory body and it was for the 3ppointing [
authority to decide, depending upon the number of a
vacancies, 2s to how they uwere to be filled up.

When Delhi adninistrations hag gpecifically reGuested
the UPSC not to proceed with direct recruiiment

method, it was obligatory on them #o stop. Sinoe ‘
applicant's selection was not as per rules and !:I‘oceduraéf';;f‘i:"‘
and on éccount of vigilance renorts againsi Shrj Nikam, _
they would not like to appoint him as public Analyst,

The fiatter had been placed before LG Oalhi who N

approved the decision not to appoint DOr.Nikan as

Public Analyst and the decision of LeGeDelhi had

been etommunicated to UPSC on 29.5.,91 which decision ’
had been accepted by UPSC as no thing more had been ;
heard f rom them. Since the post of PoA, was 2 Single l
post in Delhi Administration and uas a very

post any person uwith slightest doubt in integri ty
could not be permitted to hold the post, and the

overall record of Dr.Nikam compelled Delhi Admini ctr-tian . B

R
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not to accept him as Public Analyst.

36, The Bench 2lso noted the stand of UPSC
that it had not committed any illegality or
irrationality in resorting to the method of
direct recruitment and in selecting Ors Nikem forp
the post of P;A: The UPSC at no stage had
authorised Delhi Administration to file a counter
affidavit on its behalf, nor did it giw 1i-:s
approval to the decision of Delhi Adninistration
not to issue appointment letter to Dr. Nikam

pursuant to its oun recommendations.

37 Af ter considering both stands the Bench
reiterated that in the facts and ciroums tances
of the case, the UPSC did not commit any illeg3lity og
irrationality in proceeding with the requisition |
sent by Delhi Administration £ fill the post of pP,A.
by the method of direct recruitmants’ In the Sench's
opinion, the Delhi Administration acted not only
illegally, but fook extraneous matters into 3ccount
while considering UPSC{::;S recommenda& tians for fillinpg
up the post of PA, At that stadge Delhi Adninistrﬂﬁ-cm":;::::
had no jurisdiction whatsocever to question ei ther |
the legality or propriety or genuineness of ths
proceedings taken by UPSC to fill up the rost of

PA by the method of direct recruitments The Dalhi
Adninistration was bound by the proceedings of
20M2490 between the Chief Secretary and the Chaimman
UPSC and the only gquestion which Delhi Administr-tion

had to decide was whether the past conduct 2nd otherp

1




antecedents of the applicant disentitled him from
being given an appointment. The Bench further
recorded that counsel for Delhi Administretion
had placed the relevant files for their perusal, R
uhich had been perused by them, and they uere not
able to lay their fingers on a8ny gecific order
containing reasons as to why,inspite of UP3C's -. .
recommen'dations’,' DroNikam was not being 2ppointed ’ ‘
as public Analyst. In Delhi Administration's reply .
the stand taken by them uas that the very oroczss by ‘
which UPSC had recommended Shri Nikam's nama wne
illegal and irregular, but this in the opinion of
the Bench was an extraneocus considerations The
Bench further observed that vague allegetionshad
been made in Delhi Adninistration"s counter 27fidavit
about some vigilance ca@ses against Ore Nikam but no ‘
caﬁT‘e had been taken to annex with ths counter af‘s“idam‘é:‘iﬁ;’nj
a copy of such areports The Bench therefore ccngluded
that Delhi Administration's decision not t give an

. ” , e
@ppointment to Or.Nikam despite UPSC's reccommendations |-

was not legally sustdinable, The Bench therefore ;
directed the L.G. Delhi himself to look into the na*‘*e:;:
and pass @ spedking order if he came to the conclusion“: |

that Dr.Nikam was not a fit person to be @pnointed

@s Public Analyst inspite of UPSC¥s recommendations.

3B.' Accordingly while DA No.2734/ D, OA No.153/9

and 0.A.No.154/92 were diamissed, OA No.1431/9) Filed
by Dr.Nikam was allowedy' Delhi Administration's dec,lszc*
not to issue the letter of appointment to Dr.Nikam
in pursuant of UPSC»H'S decision was quashed, and

respondents uere directed to teke action pursuant

)
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to the directions given in the precseding paragraph

as expeditiously as possible and in any case uithin

2 months from the date of receipt of 2 copy of this

ordery

39, Against the aforesaid order dated 301 £95, B
Delhi Adninistration filed SLP NoJ13494/95 in ton'ble’ ' |

R

Supreme Court which was disposed of on 137,95 uith :,Vi;'f

the follouing orders:

MriChandrashekhrany learned seniocr counsel f’a:‘f
the Delhi Adninistration states that as e
directed, the LtdGovernor; Delhi Adninistra tic
has passaed fresh orders, If this is so} the“;ﬁf L
the present Special Leave Petition, in our
view'; need not be peruseds Mre Chandrashekhrxf“f )
howaver, is apprshensive of ths stataments oi’ »
lau mads in the impugned order of tha Tribun
We make it clear that the decision on thoss '
questionare not final and are opemi The ordr:::‘
of the LtdGvernor if favourable to the J
respondents gives him no cduse of action and ‘s’
it is adverse, the matter might have to be
reagi tated and those questions of lau capn be
gone into afreshd The Special Ledve Petltian
thus stands di sposed ofald

a@od Meanuhile in implementation of the Tribunalls | '
orders dated :{);51 #'95, the LG, Delhi passed impugned |
orders dated 279495 yhich ars the subjact matter of | :"‘

ths present OA:

44 W have heard applicant's counssl Shri GeDs!

Gup ta and reSpondents' counsel Mrs. A.Ahlayaty

428 A persual of the grounds taken by applicant f’m

:’,’

the OA reveals that hg hasg challenged respondents

action in not appointing him as PA, mainly on the

71
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ground that once he had been sslected by UPSC for diracxf:

recruitment through open competition; Delhi Administr’%t‘n;v
was precluded £ rom deciding not to appoint him and evgf‘;‘;’g*igf

otheruise an opportunity should have been given io

UPSC against their decision in accordance with Govt'gjj i
of India, Cabinet S cretariate's Memo dated 91270 &
Secondly, it has besn contended that the allegations )
against applicant that he has been harassing innocent‘i |
bus:.nessi and that he had granted undus favours to

certain fimms, were vague and unsubstantiated as

the Tribunal had itself recorded in paragraph 29
of its order dated :IJ?"’Z’QS, and furthemmors tis

recordable warning was not a penalty which could

bar his appointm ent‘%%

437 On the other hand on bghalf of respondants ; :
it uas asserted that as Dolhi Adninistration had
advised the UPSC not to go ahead with the recruztmenﬁg -
UpsC was required to abide by that advie and if mapit*‘*? ;
of that advice UPSC went ahead uith the selections, ;.
Delhi Administration was not bound to 2ccept the samacff
It yas also asserted on behalf of respondents that in
the light of LtdGovernor's order dated 27.4.195 the i
matter could not be agitated afreshyl

447 In this connection, ons of the rulings relied
upon by Mrs. Ahlawat was DriP,.K,Jaisual Us. MssDebl
Mukherjes & orsd 3T 1992(1) sC 5 uherein it was

held that where UPSC had iss ued an 2dvertisement

at the behest of the Govti and pursuant to the semse
called a2 candidate for in terview, the candidate had ’
a right to be considered but not a right to be selecteﬁ? '?;
or to be appointed to the post in question, Furthemors’ &~

the G:vt‘ﬁi could before an adverti sement wes issuad by ‘

e
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the Commission and the process of selection got undey
wayy request the Commission to withdraw the sam @, in
which case the decision of the mvtd 1o withdrav tpp
requi si tioh before issuance of the advertisement did
not interfere with any vested right bscause that stacep
had yet not reached, It yas not open to the Commission .

to ignore the communication of the Govtyl in that behal?
and set the sslection process in motion and tie applicamg, -‘
therefore did not haye any vested right forp appoinmenﬁos .

453 Ano ther ruling relied by respondents® counsel
in this very connection is J,K, & orsy Vs, Stats of
Punjab & Ops 1985(1) scc 122, yherein it has bean

held that the recommenda tions of Service Sel ection

Board/Psc were directory in na ture and ths persons
sal ected and recommsndad by the Board/commission fop

8ppointment to a post had no right to be appointad'ﬂ

46;‘! Yet another ruling relied Upon in this very , ’
connection is Shankarsan Dagh ys; Ug (1991) 3 scc a7,
on the point that a cdndidate included in merit 1list
had no inde feasible right to 8ppointment esven if a
vacancy existed but the State while fPilling up the
vacancies had tn act bonafide and not arbitrarilyﬁﬁ

a3 Yet another ruling uhich yas relfqg upon by 4
Mrse.' Ahalayat is Statg of m.p, & Ors. Vs. Reghuvirp Singh

Yaday & Orse, 3T 1994(4)sc 235, on the point that in the
c2s8 of recruitment to the posts of InSpectars in the

st vandsimiady o

Dsp ttid of Weight and Measures in madhya Pradash State,
vhen the qualification for eligibility .as changed to
Bo.Sc 8s against gratyatg earlier for yhich examyl yas

held and lnter\liw Cards Were lSSUed', ‘m\lto; was er’titlsd I

.
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to conduct selection in accordance with chenged rules arm}‘vi,ff

no candidate had 2 vested right to selection because

the State was entitled to withdraw the earlier

no tificationd
48%) Others rulings relied upon by Mrs. Ahlawat

are Rajasthan Public Service Commission Vs Chanan Rem | |
aT 1998&2)5(& 114 and State of Haryana Vs, Subhash Chande
AIR 1973 sC 2216 to broadly support her aforesaid

contentiond That it is for respondents to decide how
many and in what manner appointments are to be made
and the mere fact that a candidate's name appsared
in the list does not entitle him to bs appointed but
uhile taking the decision Govts is required to act in

reasonable and noM=arbitrary mannerql

49, We have considered the rival contentions’ﬁ

7 We have already noticed that it uas the Belhi
Adninistration which had initiated action for Pilling
up the post of Public Analyst by the process of dirsct ‘
recruitment through UPSC and indeed they had been :
pressing the UPSC time and 2gain to go 2head with the x
direct recruitments’ Under the partiaular facts and :
ciremstance of this case)af"ter the process of direct

recruitment had besn set well in motion by the UPSC, whea

Delhi Adund suddenly changed track and asked UPSC to sta-yi’égg’;i
their hand, UPSC cannot be faul ted for infomin g9 Delhi ‘
Admn i that having gone thus for in the process of direct
recruitment they proposed to complete the exerciss last '
it affect their oun credibilityg;f’ leaving it open to Delhi l
Adnng' to take whatever action it considered proper on UPSE’:“
recommendation in the light of the law, rules and regulatié;giz,%_
and further clarifying that the appointment offer to .
applicant as Public Analyst be made only after Govtes had :
satisfied itself aftemaking such enquiry as it conside‘re’dy:;é f

necessary that he was suitable in all rQSpects"3 SR
0 e
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514 On the other handj; having regard to the

aforegnentioned rulings cited by Mrse Ahlayat morely T
becduse 3applicant yas recommended by the UPSC for appofg‘..‘&%«:
ment . 2s Public Analyst does not give him an anf‘orceablzailfg ‘.

legal right to be appointed as Public Analystd

524 Fur thermore in the light of the explicit
directions cont2ined in the Tribunalhs order dated
01595 the question of r espondents® referring the
matter back to UPSC in terms of Cabinet Secretariat's

OM dated 92,70 does not arise at this stagsd!

53, However, there is one aspect of the matter
which requires considerations A perusal of the Lt};%
Governor's impugned order dated 27.4495 reveals that
applicant has bgen r efused appointment as public
Analyst because of certain 2allega tions against him of * : “!
harassing innocent businessneny extracting money fron
them showing undue favours to cert2in firms, and for
having been given a recordable warningl Applicant has
denied thaese allegations and has contended that the
recordabl e warning could not come in his way for
appointment o' In this connection, we note that the p
Tribunal itself in its order dated 30.1.95 (supra) v
in implementation of which Lt Governor had issued
impugned order dated 27.4.'95, has characterised these 5&{}
allegations as vague and unsubstantiated.' This is a o
judicial finding which stands unal tered even after t%:e‘
Hon'ble Supreme Court's order dated 13:7.95 disposing |
of SLP No.13494/95 against the Tribunal ®s aforesaid

order.’

54, Under the circumstance, uhile respondents canm*

be said to have acted illegally or arbitrailly if thay ’

/&/ A
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decided not to appoint a candidate recommended by

UPSC for appointment to the post of Public Analyst,
upon concluding for good and sufficiant reasons ‘
that he is not suitable for the job, in the partimlasél-;f;’
facts and circumstance of this case, and speci?icall?é-éﬁ
having regdrd to the judicial finding refsrred to in v f
para 53 above, in our considered Opim.on respondents i

- AF i«wrw
should have taken a final view on candldature for

appointment as Public Analyst only af‘ter giving hinm
a reasonable opportunity of being heard in respact

of the allegations against him¥

555  In our view such an opportunity can be given o ...

applicant even nowd In the result without interfering i
with the impugned order at this stage, we disgoss of
this OA with the direction that in the event that 'i‘}?‘;.

applicant makes a representation to Respondent No &4

in regard to his appointment as public Analyst/ Res;;ond‘s:“‘?‘;f
Nod should give him ar easonable oppor tuni ty of being_;_: :

heard, and decide by means of @ detailed, speaking and

reasoned order as expeditiously as possible and
preferably within 3 months from the @te of recsipt of
such representation, under intimation to applicant
whether any modification is required in hisearlier

order dated 27 44495,

56, The OA is digposed of in terms of para 55

aboved No costsd
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