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CENTHHi AunifJlSTHATlUE TRIBUNA4.
PRINCIPAL bench

O.A.NO.2263/95

Hon'ble Shri R.K.Ahooja, nBmber(A)

New Delhi, this l(|/!^day of October, 1996

Shri R.C.Gupta
Assistant Surv/eyor of Works
O/o Superintending Surueyor of Uorks(NZ)
C.p.U.D., East Block
R.K.Puram
NEW DELHI, Mipplicant

(By Shri O.R.Gupta, Advocate)

Vs.

Union of India through;

1, Superintending Surveyor of Works(NZ)
^  CPUD, East Block, R.K.Puram

NEW DELHI. ̂

2, Secretary
Ministry of Urban Affairs &
Employment

Nirman Bhauan

NEW DELHI. ... Respondents

(By Shri Sudan, Advoca,te)

ORDER

Hon'ble Shri R.K.Ahooja^, nemb8r(A)

The applicant working as a Junior Enginsor

in the grade of Rs-^1640-2900 was allowed the psy

scale of Rs .2000-60-2300-75-3200-75-3500 on cofflpleticn

of 15 years of service on 11,1,1991. His pJy was

fixed in the new scale at Rs.2450/- w.e.f. 1,1,1991,

His grievance is that the pay of one Shri K.K.Gulabani

junior to him in service was fixed at R5,252S/- in

the scale of Rs.2000-3500 w.e.f, 1,5,1991, He

therefore, submits that a directicn be given tc the

respondents to step up his pay at par with that of

Shri K.K.Gulabani w.e.f. 1.5.1991 and to pay hirr the

arrears with penal interest,
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2, The respondents deny the claifn, They

submit that Shri K.K.Gulabani got his pay flKsd

at a higher lev/el since he gave an option to defer

refixation till the date of his next increment in tha

lower pay scale which was on 1,5,1992, The appilcunt

on the other hand had failed to giv/e such an option

.within one month of the date of his refixation in tha

hioher pay scalSp and therefore, he was not entitlad

to the benefit of the higher pay on the basis of

the pay of his junior. The respondents further

submit that the case of the applicant is not ooyored

by any of the provisions in the FRs and the revised

pay rules which allow for stepping up of tha pay

of the senior in order to bring it on par with that

of the junior.
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3, I have heard the learned counsel on both .

sides, Shri D,R,Gupta, counsel for the applicant

cited a number of cases including 1995(30} MTC, 479

and 1995(30} ̂ TC, 640 to show that in similar coses this

l •

Tribunal allowed the stepping up of the pay of the

senior^ I find that in Sampat Ra.j Sharma's case,
1995(30} wTC 479 - The stepping up of the pay was

allowed when the senior could not exercise his option

as the office order inviting options within the
dV ' kvx/5 c-iA u/i

prescribed time. In P.Sankar Reddv's case^ 199S(3C)

(Ju

HTC 640 The failure of the Government to bring rules

position to the notice of the employee, in tha facts

of the case uas held to be sufficient cause to a f fci d

relief to the applicant. Thus, in the ratic of those
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judgments, the crucial queatl„„
the e. , ""estioc uculd be uhotheremployee was .ade euare crhie right te
the option. "^rciae

The learned counsel for theappjjp^„, .
submitted in hie ra< ■ PPiicant haerejoinoer that the anpiicanf -
rlonii+->4. -P^putetron right from igeg to ,992 uith tn n
Securjfva r ^^^tionalsecurity Gaurd and uas therearf. .
BnrH r thereafter transferred to^  order Fencing Oi^/isi^,^ uhere h« •
to 16.1 199.1 .. Pn>arnod from s.6.1952

o  ° returned to his parent ri .?  on 27.6.1994 Hfi ^ ®P"rtment only•  .1994. He uae there^^ ^ ^

to ^nou regarding the euailabilit, cf an tty of an option to hio. '

U( ;(1) prourdes that the Gouernment aeruant -bar
h^ive the ootion tn h ohuiioption to be exercised uithin no
the date nrOete Of promotion to have the pay
«ule, from the date of su h

promotion or to haye 'he n.
fixed initially at the at '

""'P =cole Of the
'  n- post aboue the pay 10

rofixed on the date of ac t
the . increment in

that -.ueo .

houev/er, that therespondents themsel„es circulated a letter ho fl .
-top 13.6.1993 Pare 2 Of .

' rs reproduced belou; ■

grade shall be^fivfa®^™®'^ "'o sboueii PS fixed under FR-22(IJ(a)Si,.
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I  6, Since at the relevant time, tha applicant
j  . -

!  uas not in his parent office, it could be accepted

i  that he did not receive a copy of these instructional
1  j

In this view of the matter, the applicant woulc ba

I  entitled to the benefit of the stepping up of pay

j  in line uith the orders passed in Sampat Rain Sarna^a

case and P.Sankar Reddy's caee(Supra).

7. I, therefore, find that the applicant is

^  entitled to the stepping up of his pay to that of
\  his junior u.e.f. 01.05,1991. Houever, the applic

uould be entitled to arrears of pay only from cno

before the filing of his Original Application

i.e. 28.11.1995. In the circumstances of the cooo,

he will also not be entitled to any interest on the

arreais. Respondents uill comply uith directions

uithin three months from the date of receipt of a

certified - copy of this order. No costs.
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