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CENTRAL AUMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

0.A.NO.2263/95
Hon'ble Shri R.K.#hooja, Member{(s)
e
New Delhi, this ||| day of Cctober, 1956
Shri R,C.Gupta
Rssistant Surveyoer of Works )
0/0 Superintending Surveyor cf Works(NZ)
C.P.W,U,, East Block
h.K.Puyram ' ' _
NEW DELHI, cee Mpplicant
(By Shri D,R,Gupta, Advocats)
Vs,
Union of India throughs
1, Superintending Surveyor of Works({NZ)
- LPWD, East Block, R.K,Puram
2, Secretary
Ministry of Urban Affairs &
Employment

Nirman Bhawan
NEW DELHI, ses Respondents

(By Shri M.M,Sudan, Advocate)

Ok ODE R
Hon'ble Shri R.K.Ahoojay. Member(#)
The applicant working as a Junicr Enginzor

in the grade of Rs,;1640-2900 was @lloued the pay

scale of Rs,2000-60-2300-75-3200-75-3500 on completicn .

of 15 years of service on 11.1.19¢91, His pay wes

fixed in the new scale at Rs,2450/- w.e.f, 1.1.1591.

His grievance is that the pay of one Shri K.K.Gulebani =~

junior to him in service‘uas fixed at Ks,252%/w in
the scale of Rs,2000-3500 w.e,f, 1.,5.1691, He
therefore, submits that a cGirecticn be given tc the
rQSpéndents to step up his pay at par with that of
Shri K.K.Gulabani w,e,f, 1.5.1991 and to péy hin the
arrears with 16% penal interest,

Contdtaoa v‘?[f"




(74

£

-
’
- q

K3

7

- 2 =
2. Tha requndents deny the claim, Thay
submit that Shri K.K.,Gulabani got his pay flxed
at a higher level since he gave an option to defer
refixation till the date of his next increment in the 5f35£
lower pay scale which was on 1,5,1992, The applicunﬁ‘lzrgj
on the other hand had failed to give such an opticn T
within one month of the date of his refixation in the
higher pay scale, and therefore, he was not entitled
to the benefit of the higher pay on the basig of
the pay of his junior, The respondents further
submit that the case of the applicant is not Sovered
by any of the provisions in the FRs and the reviged
pay rules which allow for stepping up of the pay
of the senior in order to bring it on par with that

of the junior,

3. 1 have heard the learned counsel on both
sides, Shri D,R,Gupte, counsel for the applicant

cited @ number of cases including 1995(30) ATL, 479

IR

and 1995(30,) ATC, 640 to show that in similaer cises thisff"
Tribunal allowed the stepping up of the pay e? the

a4

seniori£& I find that in Sampat Raj Sharma's_ _gasa, . |°

1995(30) KTC 479 -~ The stepping up of the pay was
allowed when the senior could not exercise his option
a8s the office order inwiting options within the

- as ulr et cudale) wo /N
prescribed time, In P,Sankar Reddy's_cese, 1555(3¢)

RTC 640 '~ The failure of the Government to bring ryules - i
position to the notice of the employes, in the facts -
of the case was held to be sufficient csuse to affsord

relief to the applicant, Thus, in the ratic cf thcse<” ’
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judgments, the cryuciaj Question woujg be uhother

the Employee was madg dware of hig right to Bxerciso
the option,
4, The learned Counsel for the pplicant haj

99¢ 8par tmant only
% On 27.6.1994.,  He uas theredg¥der not in a pesition

to know régarding the auailability of an option ¢q hinm,

5. I have Carefully considered the matter,
FR 22(I)(a)(1) Provides that the Government S€rvant shajj

have the Option to pe 8xércised within One month frop

tre g2y
fixed initial;y at the Stage of the time scaje 6f the
O new post dbove the P8y in the ]ower gredes which may ha

refixed on the date of accruef of ne xt increment in

the scale of Pay of the Jower post, It could pe arguad
| that since a progifiop @lready existeg in the FRy no
£§> Furtherakhuhnig%//’inrofmation VW8s required tg be given
2 to the prumotees, It is seen houever, that the
Tespondents themse]yes circulated a letter No,ﬂo??014{3/93~; |

ECoVI dated 13,5,}993vpara 2 of that jig reproducsd below:
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6, - Since ‘at the relevant time, the 2pplicsnt ;ﬁ'ﬁ
was not in his parent office, it could be &ccepted |
that he did not receive a copy of these iﬁSthCtiGﬂﬂ;nva
In this view of the matter, the applicant woulc be

entitled to the benefit of the stepping up of pay

in line with the orders passed in Jampat Ram Serma’s

casge and P.Sankar Reddy's case(Supra),

7. I, therefore, find that the applicant is
entitled to the stepping up of his pay to that of
his junior w,e,f, 01.05,1991, However, tha applicatif é
would be'entitlEd to arrears of pay only frem cne y€$f¥1k
before the filing of his Original Hpplicition -
i,e, 28,11.1995, In the circumstances of ihs cusa,
he will also not be entitled to any interest on the
arreais, RGSpondenfs will comply with directicna
within three ﬁonths from the date of receipt of &

b

certified . copy of this order, No codts,

.fﬂﬁﬁlgg& -

(RoKoAHLLIA)
MEMBER{ Y




