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CENTRAL ADMINISTRATIVE TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI.

1. ORIGINAL APPLICATION NO.2255/95 AND

2. ORIGINAL APPLICATION NO.2256/95.

Wednesday, this the 1st day of September, 1999.

Coram: Hon'ble Shri Justice R.G.Vaidyanatha,
Vice-Chai rman,

Hon'ble Shri J.L.Negi, Member (A).

P.S.Awal, GH-10, 65 - 8,
Sundar Apartments, Paschirn
Vihar, New Delhi - 41.

2. S.K.Chadha, C-II~45, Lajpat
Nagar, New Delhi - 24.

. . Appl ican t. in
OA 2255/9:;,

.Applicant lU

O.A. 2256/9'..

Vs-

1. Union of India, through
Secretary, Ministry of
Finance, Department of
Economic Affairs, I.E.S.
Division, North Block, New
Delhi -

2. Establishment Officer,
Department of Personnel,
North Block, Newi Del hi .

3,. Secretary, Union Public
Service Commission, D hoi pur-
House, New Delhi.

. . F^esponden ts j ii

O.A. 2255/95 and

(By Advocate Mr.S.M.Arif) _ O.A. 2256/"'',

.ORDER_LORALl

.LP.eL_ShC.L_J.y.s-tLce._R.j3,JVaL^aixath^^

These are two applications filed under sect ..on i •.

of the Administrative Tribunals Act, 1985., 'ne

respondents have filed their reply. Today, when thn '-rant.-

was called out for" final hearing the applicants and f.hoi i-

counsel are absent. We have heard Mr.S.M.Ar it , ,.ie

learned counsel for the respondents. Wie have peru:-..,, -.! thi.

entire materials on record.
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2. The short point for consideration in

two cases is whether the action of the admin istrat i rm i, i

not promoting the applicants is legally just j.f i ab Pr )t

not.

The applicants case is that they were duc' t u

promotion for the post of Senior Administrative Cu ade

(SAG) and their names were recommended by the OPC , .,>ul

when the promotion orders carne the applicants were not j 'v

promoted, but their juniors were promoted by ordei 'Jt ■ ■
.  - :

,  ■■ '
4 „ 8.1995. The applicants also presumed that Idie tt

promotion was not approved by the Appointments Comrn i ' t so

of Cabinet (AGO) on the ground that they did not i iave
!  !

three months service after promotion and h f'.H e , ;, i

ret i rernen t The applicants have also alleged mala t i dcc, ,
'  e. ■

'?'•

in making delay in issuance of promotion orders in - .'i ,Jei •

to exclude the applicants,. Therefore, the- app-l rr an i.. :, - ;

j  !

pray that the respondents may be directed to promol,.!:- t tie ■ t'
'  i

applicants to the SAG w. e.. f. the date of actuc-i.] dab? of ' (i

■  : .d
vacancy or the date of recommendation of the OPC ■/ \ . ■ ■

12.5.1995.

3. The i-espondents in their reply have sd.atvai

that the applicants could not be considere;d for- pr omol;. i

by the ACC, since the applicants did not have the rn-n in im

three months tenur e from t he date of meeting of AC:r .m j

the date of their-^ ret i remer-it. They are relying on 1 , ) .'

O.rd. dt„ 25,.1.1990 issued by the Ministry of Persormei

i,- ;
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4. Though we do not have the benefit wf t.hr

applicants counsel to assist us, after hearing tne
respondents counsel and perusing the materials on , ocomJ

we find that no case is made out for interference

"these two cases-

: n

;  i: ' ■
tv : ■■ ■

No doubt, the UPSC had recommended the name. )t

the applicants, but these appointments are to be cleared . ■

by the Appointments Committee of the Cabiner. h^
juniors were promoted on 4.8-1995_ The applicar,ts may

3

have a grievance when their juniors got promoted cn
d'

4.8-1995, but unfortunately the applicants could ncjt

been promoted cn 4.8.1995 as they had to retire 1 am ;

service on 31.7.1995. Even if the three months rule ;s

not applicable, the applicants could nut have m ..n ^

promoted on 4.8.1995 since they were no longoi oi
ji';

service. Nobody has a right to claim remotion from any i , "

particular date. There are cases and cases where oo-m..--

are filled up long after the vacancy arose and theio may
4  - "

be administrative delays in holding DPCs and issut^ vf
,  <

appoinntment orders. We cannot accept the contentions of f 'i

the applicants that they should be promoted from tfio date ^

of vacancy or from the date of DPC. The r ecommeir.iat ; ot , |
)  , ,,

of the DPC is not binding on the Appointing Authot ity,
• I '■

therefore there is no question iri prrnotion being gi ^yor

f roiTi the date of vacancy or from the date o rr -C. -

Applicants could be really aggrieved if some junioi > an- -d

promoted without _ considering their case. I teio
admittedly, juniors got promoted only on 4.3.1995. bni un ^

M
that date no order of promotion could have been t3: ue< , j;

the applicant sincce they had attained super annual • "U ij
■  'I ■ i

5. In addition to the above reasciii it r. i w ;
•  .
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may also point out that as a policy the Clovernment. h.n/.

decided that in such a senior post like SAG an office ■.m

0-M. dt. 25.1.. 1990 (which is Ex. R-1 to the wr j i 1 ( n

statement). It clearly provides that such appointm^-.n r s

which are to be covered by the ACC, no officei shouJ J m

promoted unless he has minimum service of three monLh;

before retirement,, this is a policy matter. : i-t

applicants' have not challenged the legality or vi iv.-.. c

^  this O.M„ The O.M. has been followed for the last imc.

years.. In view of the post being senior post. i.hc

government in its wisdom has fixed the minimum tenure ' 'f

three months for promotion to such senior post whtch

can not be said as i11ega1 or i1logical s i n ce adm i t tod j y

the applicants did not have three months tenure afttu the-

ACC- Therefore, even from this angle, we do not find airy

illegality in the action of the respondents.

For the above reasons, we find that tfiere i' t io

merit in both the applications.

6., In tfie re.sult, both the applications ,df o

dismissed. No order as to costs.

( J . L . NE:'G I) (R . (3 . VAIDYANA ! IPi ■-

MEMBER (A) VICE-CHAIRMAN

B.,

promotion must have minimum tenure of three months. i ho
■y.

'd ,

i't.

^  ■
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