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New Delhi : this the 277 day of Novonber, 4585. o

HON'BIE MRS RADIGE MEMBER(A) o
HON'BIE DR.A.VEDAVALLI , MEMBER (3 ).

Manb ar Singh s/o Shri Bishan Singh
Rawat working as Clepk at &/3H-
Sub Division, H Divis jon, DIZ Area,

Sec tor=-1, Gole Market,
New Delhi . ' oooocooAppliﬂ&ntQV

( By Adyécates Shri SMGarg)
Ve £33
1. Union of India
through Director General{Works),

C PR, Nirman Bhawam,
New De lhi-l -

. . o 'Ve E M e
2. JB ARG Booie
4/6, Pandit Pant Marg, « o
New Delhi vu.. . ROSpPOcdETto e
(By Advoc atesd Shri Bslall)
BY HON'BIE MRS R ADISE MEMBER (A )
The applicant seeks r?gulaﬁ'isaticm &8
Clerk and pay as such from the date of his
jnitial appointment and atleast aftor T 3,89

together with conse quential benefits,

2. The applicant has himse 1§ admitted 1n pars & fr
of the OA that he ‘
/along with one moré similarly pleced enploy20

had filed a Wit petition ) No 61171588 boford L

the Hon'ble Supreme Court seeking the roliof of .

salary for the post of Clerk and yegulapisalion:
which was dismissed & The applic and ¢contends thm L
35 the dismissal order was in limine, &nd nol

on merit, the present OA is aot barred by RESe= =

judic ata, In this connection, e placed ro 1aE T

Vs
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on the Hon'ble Supreme Court Ruling in Hoshnak
Singh Vs, UOI & Ors- 1979(3) CC 135, In that
csse where the first petition undep Article
2260f the Constitution was dismissed in limin®
without pessing a speaking crder by the Honthlo
High Court and subsequent petitiom before the
said Court was .preforred after exhausting
alternative remedy of appeal or revision,

it was held that the same in the fascts of that
c a%@ would not be barred by res judicata, the

Cause of xtion in the two ¢ ases being d

and furthermore in view of the fat that the
rélief ¢ laimed in the fipst petition, which

was for cancellation of his permanent settlenent
rights, was different from the re liof ¢ laimed

in the second petitiom, name ly the prayer fop
CaStcompensation for aquisition of his iand

by the Govt J |

‘3. Thus on faets the judgment in Hashnak
Singh's case ( Supra) cited by the abpliz ant

is distinguishable from the present one ha fopa
us, because in the present case, not only wis

there no alternative rémedy of app2al on revision

but, the ceuse of = tion is the Same, and the

relief ¢ laimed, nomely régularisation &3 Clopk

. and grant of Pay as such with consequent ial

benefits is also the same, NMoreowver,
W.PL ) No .611/88,

the aforsgaid
it is noticed, was dismissed

by the Hon'bla Supreme Coyrt after haaring counsael

for both the parties, during the pre liminary

hearing by their order dated 7,3,1089 {Annew re-3II L

to the applicant's affidavit dated 20.9,96),
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Hence the judgment in Hoshnak Singh’s ¢ ase

@ 3=

Supraj dees not help the applicant and we hold
that the OA is squarely hit by res judicata,
Furthermore we find that the DA {s hit by
limitation under Section 21 of the AT, Act, 1983
in as much 3s the applicant himse 1f ¢ laimed

the salary as Clerk at least after 73.39

while the OA was filed on 2171195,

4. The OA therefore warrants no interfepeire

and is dismissed, No costs i
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