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..W.-27' day ofN8W Delhi s this the-^/
hon.biemr.s.R«adigemEmbbr(a)o

H3N.B1B DR^.VEQAVALU , MEMBSr(J).
c-.-K <!/o Shrl Bishan Singh

Nlanbar Singh s/o anriRawat working as Cleric at «/3H-
Sub Division, H Divis ion, DIZ Ar® a,
Sector-Io Gole Market^
N0 w D8 Ihi

( By A«^ydc* ato s Shr i S ,Kl aspg)
Vfef'SUS _

'• 5^hjoSghmSotor OanaraKWnrUsI,
CPV©- Nirmafi Bhawaffft^
New 06 Ihi—i

9  The Executive Engineer^H^Sivision^
4/6 Pandit Pant Wlarg® oooQor^scs^s»
New Delhi

(By Advocatas Shri BiLall)
vPaEMT

nv unK,.RiB

Ths applicant seeks rfgularisation as
Clork aid pay as such from tte data of his
initial appointment and atlaast aftor 7.3,89
together with consequential benefits.
2  The applicant has himself admitted in para,
/aUrwtth^S'nl JTore similarly pl®e<i

the Hon'bie Supreme Court'seeking
salary for the post of Clerk and rogularlsa.- n ,

,4. 4e<Red "'Th9 applids^^which was dismissed , xns apw

as tW dismiesal order was in Itoine, and n .on merit, the present OA is not ba^red by ROS.

or-4- -1 An he pished rOjudicata. In this connection^ he
/K
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on the Hon'ble Supreme Court Ruling in Hoshnak

Singh Vs. UOI & lOrs- 1979(3) 135. In that

Case where the first petition unda^ Article

226of the Constitution was dismissed in lamtoe

without passing a speaking order by the HDn'bXe

High Court and subsequent petition) before the

said Court was preforr®d after exhausting

'  alternative remedy of appeal or ravisiont,

it was held that the same in the facts of that

c a®e would not be barred by res judlcata^ the

^  Cause of action in the two cases being

and furthermore in view of the fact that the

relief c lalmad in the first petition, which

was for c ance llation of his permanent settlement

rights, was different from the re lief c laissd

in the second ;^titicni, namely the prayer for

c as he om pens at ion for acquisition of his land
by "the Govt

.0 facts the judgment in Hoshnak
Singh's case (Supra) cited by the aPpUcant
is distinguishable from the present one before
us, because in the present casa» . not only was

there no alternative romedy of appeal Or r^^vlsion
but,' the cause of action is the same, and the

relief c laimed, namely regula^isation oOCiOrk
and grait of pay as such with conssquent lal
benefits is also the same . Moreover. tfe .aforesaid
SV.PC) No.6n/88, it is noticed, was dis^te„d
by the Hon'ble Supreme Court after haarlr,, coimsol

for both the parties, durinvg the preliminary

hearing by their order dated 7.3.1909 ̂ nne:!ure«4^II

to the applicant's affidavit dated 20.9.S6|.



Hence the judgment in Hoshnak Singh's case

^upra> dees not help the applicant and bold
that the OA is squarely hit by res judicata»

Furthermore we find that the OA is hit by

limitation under Section 21 of the A,T,Act^ 1583
in as much as the applicant himself c laimed

the salary as Clerk at least after 7,^,39

while the OA was filed on 21 ̂ ii^.

The m therefore warrants no interferej-jce
^  and is dismissed, No costs

MCMBcaaj


