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DATE OP- DECISIOT ,25.1.2000 ' '

M.M.Mathur & Ors(OA 2232/95) t> ^ ^ -
P.C.jain & Ors(OA 1341/97) eti^aoncr
S.K.Jain & Qrs ( qa 2241/95)

Sh.S. K. Jain (OA 2232/95) --..Advocnte lor '
Sh.K.L. Bhandula(OA 1341/97) ' Peti t.i oner (c)
Sh.M.M.Mathur (OA 2241/95) " : '

VERSUS

Secretary, m/0 persohnel and Respondent ■

CORAM

Sh.N.S.Mehta Sr.counsel with Sh
R.R.Bharti (OA , 22 32/95) * Advocate To:Sh.KCD Gangwani, Sr.Counsel (OA 1 34l/g^^^P^"Q'^---
lh * o' Sr.counsel w-i tnon.R. R. Bharti (OA 2241/95)

The eon'ble Shri s.R. Adige, vice Chainnan(A)
Hoc'hie q_+. t i i. •Smt.,.LakshjDi Swarninathan, Member (j)

be referred to the P.eparier or hot Yes

2. l^ether it needs to be crr-^-^-' - otfear
Benches of the Tribunal? Re.

( Smt. Lakshdi Swacir.o'tlias
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Central Administrative Tribunal
Ri"incipal Bench

0..A.. 2232/9
lAi i, l:. h

n.,A. 139 1/97
aticl

0..A.229 I/99

tew Delhi 11-1 is tlie 25 l:ii day of January, 2W0

Hon'ble Shri S.R. Adige, Vice Chairman.
Hon'ble Smt. Lakshmi Swaminathan, MemberU;-

Q..A., 2232/25

•| .. Matl iui",
S/o late Shr i K.S. Mathur

■ R/o C-2./G2B, Lawrence Read,,
Delhi - 1 IDD35,.

I

2. Hardyal Singh,
S/o Shri Jogindei' Sirigh, v
r'/o G -138, Hari Nagarc. G-Block,
Jail Road,
New Del hi-58.

3. S u r i r ide r S i ng h Re l< li i ,
S/o late Shri Gurdit Singh Rekhi,
R/o G 138, Hari Nagar, G-Block:,
Jail Road,
New Delhi-58.

By Advocate Shri S.K. J.ain.

Appd icci.nts

Versus

■<?

Union of India through its
Sec r eta ry, M i n. of Re rson ne1,
Public Grievances Perisions,
Nor'th Block,
New Delhi-I IDDDI.

Resporiden'ts „

By Advocate Shri N.S. Mehta, Sr.. Counsel with Shri R.R.
Elharti.

Q...A,. 1391/97

1. P.C. Jain,
Retd. U nde r Sec re^ta ry,
Central Water Comtnission,
R..K. Purarri,
New,...Delhi-.l.ID..,.®^^

2. Prithi Pal Singh,
Re-td. Civilian Staff Officer,
Ministry of Defence,
NeW....Delhi-1.10....DDl,n.

3,. Smt. Mohirider Kaur Narula,
Personal Assistant,
AFHQ, Miriistry of Deferice,
NewDe 1 h i::i:i. 1.,.

1  :

> I-



'  "

A. Shri Laxmi DatL,
RetcL Sr.. Auditor,.
DQ A-D.S.. ,
i. -TT Block,
New..Oelhi,;:..l.:)..®W

5. Shri Sant Ram Saxena,,
Retd.. Assistant Foremari,
Ordna.nce Factoi-y, M/o Det'.iMice,
We)^t..DsIhl;:;.11.00®.)..n.

Bx Advocate Stiri K,.1, .. F3hai.i'Juia..

VCMSUS

V  , ' •
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,

1. Secretary,
Ministry of Personnel, Public
Grieva.rices and Pensions (Meiaai tivient
of Pension arid Pensioners Welfare)..
North Block,

2.. Secretary,

Ministry of Finance,
(Depar lment of Experiditure,),
North Blocfv,

NgW....DS.l.hi.r.l1.e))M.!....

3.. Member Sec re try.
Fifth Central Pay Commission,'
Bhikaji Cama Place,
tfey.,..Deliii-:i:!.MG6,,.. ^ - - Respondents.

By Advocate Shri K.C.D.. Gangwani ,Si~- Counsel-

I  .. Surender Kumar Jain,
S/o Shri U..S. Jain,
R/o Venus Apartments,
F--158, Plot No.. 43, Sector 9,
Rohi ni , Del hi•-110085.

2- R-K-. Kapoor,
S/o Shri Radha Krishan Kapoor,
R/o B-4/53, Rasehim Vihar,
Delhi-110063.

3. Mrs. M..M- Ai-ora,
W/o Shri P..S. Arora,
R/o 21, A/6A, Double Story,
Prem Nagar, New Delhi..

By Advocate Shri M.M. Mathur.

Versus

Applicants.
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Union of India, thi ougl i its
Secretary^

Ministry of Personne.!.,
Public Grievances 8. Pens:«.ofis
Hortii Block, Respondents.
f-f-'W Del 1 11" I I D'Z'®' -

By Advocate Shri K.C-D. Ga,-,g«ar,l. Sr. Counsel with shrX
r"r. Bharti..

,  0 0 E R

Hon:ble...SnTf,, L.a!sslTrii,,,,Swam Merifeer,.,Cd...L.

The tacts and Issues raised in the aforesaid three
O.A.s. namely. O.A. 2232/95. O.A. I3A1/97. 0..A. 22AI/95,
are similar and with the consent of the parties they are
beifig disposed of by a coinmon oi der.

2. The grievance of the applicants is that the cut:
off date which has been declared by the respondents a.s

d n M H'Tr(=.H 7 I OS'S hras been
1.4.1995 in the xrnpugnedO.tr. V-,

picked up from a hat and has no r,exu:^ soL.ght to be achieved.
According to them, the valid cut\^ff date should be 1.7..1993
on which date the average All India Consnmer Price Index
(AICPI) reached 1201.66 because the quantum of Dearness
Allowance (DA) sancbioned at; ttiat time had been treated as

Dearness Pay (DP) vide the impugned Office Memorandum, In
conseqLience, they have prayed that a declaration may be

given that the revised ceiling for gratuity from Rs.1 lacs
to RS..2.5 lacs may also be granted to the applicants from

1.7..1993 instead of 1.4.1995 as laid down in paragraph 2 of
tlie impugned O.M. with a further declaration that iri case

of persons who have retired/died on or- after 1 .7.1993 they
would be entitled to revised gratuity and retiral benefits,

i no 1 ud i ng a r r-^ea rs.
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3, We have heard S/Shri. M..M. Mathuir, S K, JaJ i i,

Bha.ridula, leai rierl coi.iriseJ. l or . hhe apiai icant^-

S/Shri N_S„ Mehtc). afid K .C,.D. Gaticiwarij„ Si Co'-irisei Kd tl'i

Shiri F-^-R- I3hart;i, learned connsel for- tlie respondents.

<:i. Learned connsel for the applicarrts l iave very

vehemently submitted that the cut off date of I .'?!,. 1995

axlopted by the respondent-s in tfie Odi.. is an arbitrciry <.!a.fce

which has no nexus to the ol:>jecLives sought to be acFiieved.

They have submitted tliat merely bec.ause tl ie cut off d.ate of

1 .9.1995 has l:>een taken on the basis of tlie reconinieiKlation;"

of the 5th Central Pay Cominissiorr, it would not by itself he-

a  legal justification foi' the respondents to ado|;rt the same

wliicti, according to tfiem,, is arbittar'y. Thr^y l iave very

forcefully submitted that tfie respondents/Govt. of India

are duty bound to act iri .accordance with the provisions of

tl'ie Constitution of India and law. They have relied on t.he

judgement of the Supreme Cour t in Union of India Vs. P.N.

Menon (1999(9) SCC 68), copy placed at Arine.xui~e. A -d

Learned counsel have submitted that .as laid down in this

case, the cut off date has to be pick.ed up on a r~easonable

and rational b.a.sis. In P.N. Menon s case (supra), the

Supreme Court, has held .as followis:

4

"According to us for the reiasons disclosed on bp^'f i.a.l f
of the appellant-Union of India for fixing 30.9.77 .as
the cut-off d.ate, "/..ihicti d.3.te was fixed "Aihen the pricre
index level iAi.as 272, carinot be field to be arbitrary.
The decision to merge? .a p,art of tfie dear rie?s'5
allow.arice with p.ay, wifien the price iridex level was at
272, appear-s to h.ave been taken on the basis of tlie
recommendations of the T|-iii'd Pay Conimission. .9s sucfi
it cannot be lie Id tfiat tfie cut-off d.ate has been
selected in an arbitral y manner. Not only in the
matters of revising the pensiona.ry benefits lout even
in respect of revisiori of scales of p.ay, a. cut off
date on some ration.al or reasonatrle basis fi.as to tx?

fixed for extending the benefits.."
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the pa.i-ticijlai"^ index level as clone in i;:iiat case
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Learned coLinsel for the applicants have siibinitted

that folloiAiing the jnclgenient in P.N.Menon's case (supra),

the GoverriiTieni: of India coi.ild have fixed Ltie cut: off date ofi

a  reasonable .and ratiori.al i:>.asis only wi'ien it is linked with

I n f; fie

present c.ase, liowever, their grievance is tfiat tliis I'tas not

been done because tlie AICF-^I readied 1201 -6G on I .7 . P"''93

whicli ougfit to have been tl ie cut off date and not 1-4.1995,.

It is for tiiis reason tliey fiave suf.>iTiil,:ted l:h.at t:fie cut off

date has been picked u|:^ in ,an arbitrary iriianner without .any

real riexus. I'l iey have als-o relied on .a number of

judgements, copies pl.aced on l ecorcL Sliri S.K .l.ain.

learne.::! cour'isel, has also s-ubini tted l,:fiat as- ei ci.ass of

wliO ̂
persons^ h.ave retired fi-oiii Govei-nment ser-vice, this cl.a.Ss«>

cannot be fur ther severed except where ttiere is a reasoriable

cl.assifIcation. He lias sul:>mitted that the cut off date of

1 .4.1995 creates an artificial distinction between the

persons who have retired prior- to 1.7.1993 and those who

retir-ed later'. 1'tie le.arrie.d counsel for' f:he applicants fia.v^

- ■ 4 repeatedly stressed on tlie fact ti'iat ti'ie cut off date lias to

be fixed only in tfie context of tlie .AICPI as on 1 .7.1993 and

no otl'ier date Cion be? reckoned 'for the pur-poses of tfts

benefits undeu' the iiripugned 0.M. for granting ceiling on

the m.9.xiniuni amount of retirement gratuity .and other benefits.
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5'. The resporrdents- in 'the?ir re?ply have controverted

the .ah>ove a.ver'merits excepting to tfie e.xtent -tfiat ti-ie DA at

average AICPI as sanctioned w.e. f. 1 .7. 1993 has now been

ti'-eated as Dearness Pay (DP) for- the purposes of reckoning

emoluments for calculating reti reinent gratuity/death

gi-atuity w.e.f. 1 .4.1995. They have denied tfiat the cut
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Off date has been arbitt ai ify fixed. According to tf'tem, t he

5th Central Pay Cornniission had itself l ecommended tliat the

DA as on 1 , 7.93 which is teased on I:l ie average AlCPl l:d?t .f-6

t;>e treated as DP for reckoning ernolnnients for the purpose oi

retireiTient gratuity and deatl. gratuity under the Central

Civil Service (Pension) Rules, 1972. Tl ie Comndssion had '

atso t-ecoiTimended ttiai: these benefits be given effect to

i^.ne.f. 1-A..1995 wil'iich wiere considei ed by tlie Government.

Thereafter., ttie Government has issued t.iie impiKgried U.M

dated 1A.7- i995-. They have a.lso ex|:>lained that the staff-

side of National Council (3CM) has also been consulted in

the (natter- They liave also submitted tiia.t on several,

occasions in tf'ie past a portion of IDA as .link.ed to the

average pr ice ir^idex prevailing on some i:\-articular date was

treated as DP but the benefit wias extended from a. specillc

date and not ne'cessa.rily -from the date on which that

particular price index was ^reached. I t iey have,

tl-ierefore, submitted tliat the choosing of tfie cut off date

of 1 ..'(:i. l995 has been done on a. rational basis tciking into,

account also ttie i-ecommendations of tlie 5t.li Central liny

Commission arid ottier f elevant factors. Learned coi.insel for

tlie respondents- liave re,!.isvcl on a nurnln'er of .judgtneiits of the

Hon'tile Supreme Court and the rribuna.l in A-P. Chopra &

Ors. Vs. Union of India 8. Ors. (OA 1339/98 -Principal

Bench), decided on 22.9.1999 and Narinder Singh Kohli 8. Ors.

Vs. Union of India «. Ors. (OA 9G2/CH/95 - Chandigarh Bench

with connected cases), decided on -25.7,1997.. They Ivive

submitted that tlie same a.i-'guments that ai'e beirig put forwiar d

by the lea.rned counsel for tlie applicants t-^ased on the? price

index had a.lso been subinitted before these Benches wfiich

also considered them and dismissed tfie claims. They have.

tlierefore., prayed tfial:. tfie applicatioi-is may be dismissed.

■ i; ■

C-'

?•

;  I

K  ;■
i. ■, ■,

ji - : ,

) I'

t- ■

j ,
■ ' 1

r J : , ■

.  -, V
■ -

: ■ . '



"■ '

-4-

■f.

6.. As met"! tionecl r^bove,, lear ne'::l coLinsel Tof Ihie:-

ai:>pl icants ha.ve placed innch nel iancre on tlie jndperiient of tlie

Supreme Court in P.N. Henon's case (supra). ft: is noticed

that this cas-e has a.lso i^een cited before tlie Trit:>unal in

0.A962/CH/95 with conriected cases be fore the Chand.i.pat h

Bench wl-iicl-i has also dealt with tliis juduenient in
.  . "C-detcail. The submissions^ the appl icants counsel ttiat the

issues r~aised in the |:;'i"eseiTt 0..A.. harve not been considered

earlier, cannot be accepted. Tfie Ctiandiyarh E^ench in ttie

aforesaid ca.se has lield tfiat tlie Govei-nment frames sciwiMnes

for persons wfio supei annua te fr~om service and due to many

constraints, it is not always possible to extend tlie same

benefits to one and all irrespective of tlie dates of

S'-pet^annuation. It is also an accei:'ted fa.ct that whenever a

revision of r>ay scales takes place, a. cut off date becomes

imp>enative because the l;>enefits-have to be allowed withiri

financial resources available with the Government- In . the

pi'resent case, the cut off date of 1. A. 1995 has l:>een

considered and recommended not only by tlie Gover t imerrt but has

also been included in para.gra.p>li 52 of tlie recommendations 'Of

the 5th Central F-^a.y Commission,. The l ligh Powere'Ci Committee

of tl'ie 5tl'i Centi~al Pay Commission wluch •.Aia.s headed l-^y a

retired Hon ble Judge of the Supreme Court, had not agreed

to the suggestions made by tlie staff side and otiiers f.fiat

tfie recommendations sfiould be given effect to

retrosp^ectively, but ha.d ciane on the |::>rincipi'le that

nKanetary benefits should normally acci rie p'l't^ospectively. rfic?

Committee has stated ttiat after- careful consirierati'on of tlie

suggestions, tfiey ha.ve recommerifJe'Cl tfiat the sa.me iiiay be

implemented w..e-f. T.'ii.. 19S^5 wliicfi fiave l;>een subseciuentJy

r-ecorisidered a.nd acceirrted by tfie Gover ninent.,
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7., In the lacts and circnrnstances of the case,. We

are, therefore, Liriiat^l.e to a.cir'^''? '.■••.lith the contentions of tii.e

applicants that the cut off date of I .A, I99S given in i.tie

impugned O.M. dated Id,.7,1995 is a date which has no nexus

with tfie objectives sougfit to be achieved oi" it has b€?en

picked up from the hat.. Their contention tfiat the only

valid cut off date should be 1,7 . 1993 r.ifien the ai.vers'.ge AICPl

reached 1201-66 ca.nnot, tliei efore,, l,-'e accepted.. It cannot

also be stated that tfie cut off date of l „d.. 1995 is

arbitrary to justify any interfei-ence at tfiis stage. In tftis

py context., the observa.tions of the Hon ble Supreme Coui t in

Union of IrxJia Anr. Vs. P.V. Hariharan & Anr. (1997

see (L&S) 838), State of LF* Vs. J.P- Chaurasia (AIR 1909

SC 19) and Stpreme Court Employees Welfare Association Vs,

Union of India (AIR 1990 SC .33d), though made in ttie corrter^t;
n  /'

of equal pay for equal work, are ec|ually a|:>plic.able to tfie

present case tha:t it is for the administration to decide the

question in such matters and the Courts should norfiia.1ii'

^  a.ccept the recoiTimendations of tfie Pay Commission- We .also
;  respectfully a.gree witfi the observa.tions of tlie Tribunal ifi

OA 1339/98 and OA 962/CH/95 (supra).

8- In the result fen the reasons given af,>ove, we

find no merit in tfiese applications- Tl ie O..As (O.A.
■1

2232/95, G-A.. 13d 1/97 and 0-A,22d I/95 ) are accordinciJy

dismissed- No order as to costs,
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9- Let a copy of this oi~der t'^e also kept in D.A.

1 3d1/97 a nd O-A -22d1/9 5 ) -

1 Smt.. L a. ks hm i swam 1 nai: ha. n ;
Member(j)

' SRD'

iy..iv- Aciige^
V i c:e C tia i i ■ ina n (A,)

Court Oihcis
Central Adminiiitrauvc irlbunt}

Principal B--nv;h. Oeihl
Fofidkot HiWfc,
Copernicus Meg'.
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