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J  p. Sharma S/0 Rati Ram Sharma.
Compressor Driver/Electrician.
EMU Car Shed. Ghaziabad.
C/0 Shri K.L.Sharma.
40: KL; Mor Sara i .
De i h i-110006.

(  By Shri G. D. Bhandari . Advocate )
-Versus-

1  Union of India through
General Manager. Northern Rai lwan.
Baroda House.
New De1h i .

2  0 i V i s i onaI Ra i I way Manager.
Northern Rai lway,
State Entry Road,
New DeIh i .

3  Sr. Divisional Electrical Engineer
Northern Rai lway.
EMU Car Shed. Ghaziabad.

4. Tej Pal S/0 Ramji Lai ,
Motor Mech.-cum-Dr i ver, ,
EMU Car Shed,
Ghaz i abad.

(  By Shri O. P. Kshatriya. Advocate )
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Shri Syed Khal id Idris Naqvi , JM :

Being aggrieved of the discrimination meted out

to him in his promotion, Shri J. P. Sharma has come

up before the Tribunal under Section 19 of the

Administrative Tribunals Act. 1985. Ke has mentioned

that he was appointed in T.R.D. Branch on 15.2.1978

whereas respondent No.4, Tej Pal , got his appointment

on 7.6.1982. The appl icant was promoted to grade I I I
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U  the aL r>pondent was19.4.1982 whereas the \
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^ f 14 8.1984. but the 4th

respondent was g.ven gra
the appl icant got this gwhereas the

ft^r the 4th respondent cl imbed30.10.1986 and thereafter the
ae , w e f 22.4.1989 and to the post ofto grade 1 - w.e.

„ , f 23.6.1995 whereas the appl ioant ,s rott,ng
prL n. and thereby due promotions have not been
ei iowed to him as against Tet Pa. , -e 4th respondent .
Who was mcuh junior in service.

2. In short, the appl ioant has narrated the
developments in his service with the

his appo.ntment asKhalas, on 19.4.1982. he was
promoted to the post of Eleotrioa, Fitter ,n grade

1QRS in view of the expanding work,  , , In the year 1985. m view

i„ the car Shed and due to certain adm i n i s t rat , ve
^,„;euities in obtaining regu.s.te number of staff ,n
certain anci l lary categories, i .e. . Crane Driver,
Machinist, Painter. Compressor Driver, etc.
respondents invited options from the Electrical
Fitters, seeking their wi l l ingness to work on the post
ic anci l lary category and that optees would be
entitled to continue to have their seniority amongst
the Electrical Fitters for further promotion and al l
ether purposes. The appl icant gave his option for the
purpose of Compressor Driver which was accepted by the
respondents and w.e.f. 16. 1 . 1986 the appl icant though
holding his l ien in the cadre of Electrical Fitters
was posted as EIectrician-cum-Compressor Driver in the
same grade. SimI IarIy, cartain other persons were
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posted as Painter. Carpenter. Compressor Driver, etc.
and al l these posts were ca1 1ed anci 1 1ary categories.

It was not a change of cadre and as such it involved

no loss of seniority in the substantive cadre of
Electrical Fitters. The appl icant has also referred

to para 159 of the Indian Rai lway Establ ishment Manual
(IREM) according to which the posts of Electrtca

Fitter. Crane Driver. Machinist. Compressor Driver and

simi lar other al l ied categories are al l ski l led

category posts fal l ing under the head •Skt i led

Artisans". The appI icant has compared his position

with the 4th respondent mentioning that the 4th

respondent was initial ly appointed as Khalasi in 1982

and was promoted to Electrical Fitter grade Ml w.e.f.

14.8.1984 whi le the appl icant was so promoted on

19.4.1982. The 4th respondent was further promoted on

18.2.1986 in the grade of Rs.1200-1800 whi le the

appl icant was promoted on 30.10.1986. which is.

according to the appl icant, is a glaring instance of

discrimination. The appl icant has vehemently pressed

that his entry date into the cadre of Fitter is

19.4.1982 and for al l purposes his seniority from this

date has to be taken into account. If any other date

of his promotion is to this cadre is mentioned. that

wi l l be another injustice to him. With these facts,

the appl icant has sought for a direction to the

respondents to consider the appl icant for due

promotions and to issue an integrated seniority l ist

of Fitter and al l anci l lary category posts on the date

of promot i on i n grade 1 1 1 .
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thp restKJiTdents in their3. The contention of the respo
for bv the appl icant

^eply is that change was cpted .
.  Fitter to Compressor Driver

from Electrical Fitter
j  1+ is their case that

effectively changed his cadre.
w  l ists are maintained for variousseparate seniority l ists ar

.  l ike Electrical Fitter ,categcriea of employees HKe
Driver Crane Driver, etc. and it is onlyCompressor unver ,

„,an they oh.ain prompt i on to grade I that their
aeniority is re-integrated. The principle adopted for
determining ihten ae seniority in grade I is the date

promotion to the nev. below grade carrying the pay
acale of Rs.1200-t800. Since the 4th respondent , Te,
Pal , was promoted to that grade earl ier than the
appl icant, in the integrated seniority of grade I his
name was placed above that of , he app I . can t , On the,

rpfute the al legations and
basiS; the respondents reruie

claims of the appI icants.
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4  We have thoughtful ly considered the
1  hv «;hri G D Bhandar i , appearingarguments placed by

I  ctoH cihri O P. Kshatriya
on behalf of the appl icant and Shri u.

for respondents.

l i '^

5. We not ice from Annexure A-10 and A 11 that

options had been invited from Khalasis for
oohsideration against the posts of various categories

including EIectrioaI-cum-Compressor Driver, Welder,

Crane Driver, Painter, Carpenter, Machinist etc, on

4.3,1986. on the other hand, the appl icant who was

already in the higher grade was appointed as
Electrical-cum-Compressor Driver on lateral transfer.
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We find substance in the contention of the appl icant

that it was not a case of promotion from Kha I as i to

Compressor Driver but of al location of Compressor

Driver from equivalent post of Electrical Fitter grade

I  I I since suitable persons were not avai lable for

Compressor Driver. He also contended that as there

only 3-4 Compressor Drivers, there could be no

separate cadre of Compressor Drivers. It has been

pleaded on behalf of the appl icant that IREM only

provides for ski l led artisans grade I I I in various

Engineering Departments and their further promot ion to

^  ski l led artisan grades I I and I . In other words.

irrespective of whether the Grade I I I ski l led artisan

is working as a Motor Driver or Compressor Driver or

^  as an Electrical Fitter, he would have a common inter.-

se seniority as a ski l led artisan grade I I I and his

further promotion to grade I I and i would be

determined accordingly. We have gone through the

reply fi led on behalf of the respondents. There is

4. ^ nothing in the reply to show that the rule position is

otherwise. In any case, a KhaI asi who had been

promoted to grade I I I in 1982 and re-designated as

Compressor Driver in 1986 cannot be on the same

^  footing as the Khalasi promotod in 1982, promoted to

grade I I I in 1984. It has not been denied by the

respondents that the number of persons in each sub

category are very smal l . The provisional seniority

l ist of EIectricaI-cum-Compressor Drivers category

show^ only three persons in the EIectricai-corn-

Compressor Driver category, one in the Motor Mechanic-

cum-Driver and only 2 Machinists. this l ist of

Machinists goes upto 7.
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6. With the above discussion, we find that the

appl icant has a strong case and it is evident that the

appl icant is senior to the 4th respondent. Tej Pal

7. We, therefore, al low this O.A. and dtrect

the respondents to issue an integrated seniority l ist
r

of the incumbents to the cadre of ski l led artisans as

mentioned in para 159 of the IREM and then to consider

H  the appl icant for promotion as per his entitlement as
it may emerge, wi th al l consequential benefits. The |

l ist shal l be prepared wi thin a period of four months
k:

from the date of receipt of a copy of this order. ;

;  ! ■


