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central AdministrativeJrit.,nal
\  O.A. 2232/95

with
0. A - 1 3A 'I /97

and
O..A-22A'l /95

oc: -i-h -uiv of January, 2®<2"2'
Hew Delhi this the 25 Lh '-v..y

0..A,. 2252/95

^!;^ l2?//rlK..S. Hatnur
R/o 0-2/628, Lawrence K..>ad,
Delhi-1 -

-7 Ha r dy a 1 Singh, ^
o,/o Shri Joginder Singh
R/o G-138, Hari Nagar, G-BlocK,
Jail Road, :
Hew Delhi"58-

3..

R/o G-138, Hari Nagar, br-BlocK,
Jail Road, Applicants-
Hew Delhi-58-

By Advocate Shri S.K- Jain-
Versus

union of India through its
Secretary, Min- of Personnel,
Public Grievances §. Rettoiorio,
Horth Block, .. Respondents-

M  Rk^w Delhi-11D0D1 .
- M Q Mf=>ht3 5r Counsel with Shri R-R-By Advocate Shri N.S. Mehta, 5r.

EMiarti..

Q..A, 13A1,/97

1  P.C- Jain,
Retd- Under Secre?tary,
Central Water Commission,
p. K.. Puram,
NebL..Delhi:"IJ-0.-0^

o  Prithi Pal Singh,
Retd. Civilian Staff Officer,
Ministry of Defence,
NeW.-Delhi;;:J..10....001.r.

3., Smt- Mohinder Kaur 1-la.rula,
Personal Assistant,
AFHD, Ministry of Defence,
New-Delhirl.l«l.=^.
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Laxmi Oatt. :,
Retd- Sr- Auditor,
00. A-O-S.. ,
I  --II Block,

s  Shri Sant Ram Saxena,
Retd- Assistant Foreman,
Ordnance Factory, M/o De ence.

By Advocate Shri K. .. L- B hand til a..

k"y

Vers«.js

1  Secretary, • u., - -
Mlni^==try of Personnel, Fublic
0ri'=-vances and Pensions (tepartnient
of Pension and Pensioners Wei Tare,,
No rt h B1ocK,

2- Sec reta r y,
Ministry of Fina.nce, ^
(Department of Expenditure,,
North Block,

3  M'^iTiber Secretry.
Fifth Central Pay Commission,
Bhikaji Cama Place, pp^sponctents
Now...De.l hi::1J!.,@®.C;&..r..

By Advocate Shri K-CXr. Gangwani,Sr. C.our,sel .

1  Surender K.umar Jain,
S/o Shri U..S- Jain,
r/o Venus Apartments,
f'-158. Plot No.. A3, Sector 9,
Rohini, Delhi-nWSS-

2  R-K- Kapoor,
s/o Shri Radha K.rishan Kapoor,
R/o B-~A/53, Paschim Vihar ,
De 1 h i 1 10'2>6 3 -

3  Mrs- M..M. Arora,
W/o Shri P..S- Arora,
R/o 21, A/6A, Double Story, Applicants
Pre?m Na<2.a'". Col hi.. - - -

By Advocate Shri M-M- Mathur.
Ver^sus-
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Union of India, through its
Secretary ̂

Ministry of Personne.1,
Public G<rievances & Pensions.,
North Block, Respondents
ftew Delhi-1 1 W01

By Advocate Shri K.C.D. Gangwanl, Sr. Counsel with Shri
R,.R. Bharti-

■  ORDER

Hon' b 1 e. Smt. i akshmi Swamim.tb.an^....dember^^

The facts and issues raised in the aforesaid three

O.A.S. namely. O.A. 2232/95. O.A. 13A1/97. O.A. 22A./95,
are similar, and with the consent of the parties they .are

tieing disposed of by a conirnon ordei .

2  The grievance of the applicants is that tlie cut

off date which fias been declared by the r-esr>ondent.s as

1 A 19PS in the impugned 0.M dated 19 _ 7 1995 has been

picked up from a hat and has no nex>..is^ so Light to be achieved
According to them, the valid cut off date should 1 7, 1993

on which date the average All India Consumer Pricre Index

(AICPI) reached 1201.66 because the quantum of Deainess

Allowance (DA) sanctioned at that time had been treated ac

Dearness Pay (DP) vide the impugned Office Memoraridum In

consequence, they have prayed that a declaration may be

given that the revised ceiling for gratuity from Rs. 1 1..j.c-o

to Rs.2.5 lacs may also be granted to the applicarits fi om

1  y 1 grgy instead of 1 .9.1995 as laid down in paragi aph 2. of

the impugned O.M. with a further declaration that in case

of persons who have retired/died on or after 1 .7.1993 they

would be entitled to revised gratuity and retiral. benefits,

i nc 1 ud i ng a r rea rs.



Mathuir ,K. 3 a 1. n .

•> - We have heard S/Shri M-M
for the applicants aridBhandula, learned counsel

K - C - D, Ga ng,wa n i , S f
K. L -

S/Shri N-S- Mehta and
Counsei with

Shrl R.R. Bharti. learnad counsel ton the respondents.

the applicants have veryLearned counsel tor Trie c.i-i -t

.  That the cut off date of i\/ehemently submitted

adopted t. the respondents In the O.M. Is an arPitrar. ,:,ate
«nlch has no nexus to the objectives sought to be ach.„>ved.
TheN/ have submitted that merely because the cu^ off date
,.a'-,995 has been taken on the basis of the reoomper.dations
of the 5th central Pay Commission, it would not by Itself be

_  . . the respondents to adopt the satire
a  legal justification foi the re^p-n

^.-Ki r-i~=ir\/ Thev have very
hf". Lhi^m IS a bicrary. i i i-v

which, according to cnem,

I  -ii-o-i yhat the respondents/Govt- Indiaforcefully submitted tnar cue
I  +-hf=> r'lrevisions of

1  -I km it-t- in aennrda.rice witri unt- i-i
are duty bound to act: in u.i

the constitution of India and law. They have relied on tly,
iudgetent of the Supreme Court in Union of India Vs. P-N.
Menon (199«(9) SCO 68). copy placed at Annexu.e A 4
Learned counsel have submitted that as laid down in this
case, the cut off date has to be picked up on a reasonable

T  In P N- Menon's case (supra), tte
and rational basis. m

Supreme Court has held as follows:

"According to us for the
of appellarit-Unio^
inSex"' Svel was'272, cannot be held to
I^Ua*SM'?h pjy. Th^rthe p/?;: index^evel was at
272. appears to have been taken o"

iT'cannof'Sr hlw thai"the cutloff date has b^
3p:ip.rted in' an arbitrary manner. Not on k in
ml-ttirl of revising the Pf"9"«gLfp" a rn^
In respect of revision of scale^ of r- , r ;'
date on some rational or reasonable ba-ois
fixed for extending the benefits...
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Learned counsel for the applicants have silBmitted
that following the judgement in P.N.Menon's case (s.pra).
the Government of India could have fixed the cut off date on
a  reasonable and rational basis only .hen it is linKed .ith
the particular^'Yndex level as done in that case. tri fh-

orip>vance is that this I'las not
present case^. however, their •

been done because the AICPI reached 1291 .66 on 1 .7 19-^3
Which ought to have been the cut off date and not t I . .
It is for this reason they have submitted that the cut off
date has been picked up in an arbitrary manner vdthout any
real nexus. They have also relied on a r,umbe, of

Shri .K. Jain,

judgements, copies placed on record.

learned counsel, has also submitted that as a class

persons'^'^have retired from Government service, this claS-i>©
cannot be further severed except where there is a reasonable
classification. He has submitted that the cut off date of
1 .4.1995 creates an artificial distinction between the
persons who have retired prior to 1 - 7.1993 and those who
retired later. The learned counsel for the applicants have

repeatedly stressed on the fact that the cut off date has to
f:>e fixed only in the context of the AICT>I as on 1 .? 1993 and

r-,o other date can be reckoned for the purposes of tl-«
benefits under the impugned O.M. for granting ceilimj on

the maximum amount of retirement gratuity and other ber^fits

5_ The respondents in their reply have controverted

the above averments excepting to the extent that the DA at

average AICPI as sanctioned w.e. f .. i . I 993 has now been

treated as Dearness Pay (DP) for- the purposes of recKorting

emoluments for calculating retirement gratuiLy/death

gratuity w.e.f, 1 .4.1995. They have denied that tfre cut
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t; hele-r-TVP-vh Accorcli.ng to ot.<3ff date has b«n arbitrary,. - - - - that tl*
u.-,-1 reciommenciea that

sth central Pay Commission had itsSl
,  , oa ,ahioh is based on the average AlCPI rCtd

nA as on wn.-'
^  -Frtt- 1-he nnrpese Of

treated as DP for reoKonim, emoluments fo, th- P r
7- -..rent cratuity and death cratuity under the Centratetii '-tn- - . . 1972- The Commission ha.d
Civil service (Pension) Ru.es, - Ffer-t tn

recommended that these benefits be given ef
^ Kv/ the Roverntiont.

.,i-iph u.ere considered by the ■--'■J'--  1 4 I99b which -
W - e - f - 1 - - - ̂  r-| 1 "1 M

•tr-r h==<e Issued the impugned r.nej_ a-hit:. Rn\.'ernment na._ --Thereafter., thcf uo . -

.ated they hayeaisoeypiained that t. .at,
of National Council C3CH) has also been cons...

/  ->-'-1-- .1. K3a+- on sever a.!Thev have also submitted thatthe matter- They h-. ^
-  io the past a portion of DA as UnKe.l -occasions m cne i-

.oora.De Ptlce indey preyaiiind on some partiouiar date .aas
.p-eated as DP but the benefit «as extended from ^
,.,.Pe and not necessarily from the date on which ..

b- j TheN'- have,
1  rricp- index was reached.particular pr ic-c mo-

.  the rhnnsing of the out o1ftherefore, submitted that the ch„-- .
e+-dr-ir,«l basis taking intoI  r^iTl r SXlOriS.i- -tof 1 A. 199^ been done ...n ..

nf the St.h, Centra! Pay4- the recommendation.- -account a i~n_
H' , fror-tors Learned counsel orcommission and other relevant fa-to

-H r, have relied on a number of Judgments of lirrthe respondents hav_ r—
n  , ,r-r and the Tribunal in A-P- CtTCspra &Hon'ble Supreme court and tr-

„  , ,-,4 1 a -sq /Q8 'P r i nc: ' pa i
Or^- vs. union of India 8. ors- (OA 1339/.8

,  4 ■ i„d on 92 9 1999 and Narinder Singh Kohli & Ors.Bench), decided on 2^- - . i - -
-F India & Ors (OA 962/CH/95 - Chandigai h BenchVs- Union of India & urs.

1  -yr 1QQ 7 Ttiev have
4-ayW 1 decided onwith connected case-,,

I--- -i-htir ere being P'st forwardsubmitted that t!-.e same arguments that ..i e - .
<tfni fnr tlT^ applicants based on the r-r it-by the learned counsel foi tne an-

f  ̂ ^^ubmitted before these Benches whichindex had also been .^.ubmitce-
,4 4 4r-mi<rc:p,d the nlalms - tTiey Kave,also considered them and diomi-s-J

therefore, prayed that the appllcatio.is may be dismissed.
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As mentioned above, learned counsel fot the

appUcants have placed much reliance on the judgement of the
Supreme Court in P.N. Menon's case (supra). It is noticed
that this case has also been cited before the Tribunal in
0.A-962/CH/95 with connected cases before the chandiyai h

Bench which has also dealt wjith this judgement i rt

detail- The submissions^he applicants' counsel that the
issues raised in the present O.A. have not been considered
earlier, cannot be accepted. The Chandigarh Bench in U.e

afores-aid case has held that the Government frames scli^iMnes

for persons who super^annuate from service arid due to (nany

constraints, it is not always possible to extend the same

benefits to one and all irrespective of the dates of

superannuation. It is also an accepted fact that whenever a

revision of pay scales takes place, a cut off date t.ecomes

imperative because the benefits have to be allo..A.ed witldn
financial resources available with the Government. l.n the

present case, the cut off date of 1. A. 1995 has txaen
considered and recommended not only by the Government but ha-

also beer, included in paragraph 52 of the r-ecommen.dations of

the 5th Central Pay Commission. The High Powered Committee

of the 5th Central Pay Commission which was headed by a

retired Hon'ble J.jdge of the Si..ipreme .Court, had not ag. eed

to the s.jggestions made by the staff side and otl.ers that

tl'.e recomiT.endations should be given effect to

retrospectively, b.-it had gone on the |>rinciple uhat

nrar.etary benefits should norma.lly accr..ie prospectively Hie

Committee has stated that after careful co. .sideratdon of tf«?

si-igge?stions, tf.ey have recoiTi.T.ended that the same- may 1.>o

i mp 1 erne nted w . e. f. 1 . A. 1 995 w h i c fi have l:>ee n s ubseq ue nt. 1 y

reconsidered and accepted by the ."iover nment.
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7.. In the factsi and circumstances of the case., we

are, therefore, unable to agree with the contentions of tfje

applicants that the CLit off dai.te of 1 .4.1995 giveri in t:fie

impugned O.M. dated 14.7.1995 is a date which has no nexus

with the objectives so'jght to be achieved or it has been

picked up from the hat. Their contention that the only

valid CLit off date shiould be 1.7 .1993 when the average AICPl

reache?d 1201.66 cannot, therefore, be accepted. It cannot

also be stated that the cut; of f date of 1 4 ! 95'5 is

arbitrary to justify any interference at this stage. In thfS

context, the observations of the Hon'ble Supreme Ct.^iui L in

Union of India & Anr. Vs. P.V. Hariharan & Anr. i'1997

see CL&S) 838), State of UP Vs. J.P. Chaurasia (AIR 1939

SC 19) and Supren^ Court Employees Welfare Association Vs.

Union of Indtia (y^ilR 1990 SC 334), though made in the '.-:onte:-<t
I) i>

of equal pay for equal work, are equally applicable to tite

present case that it is for the administration to decide the

question in such matters and the Courts should normally

accept the recommendations of the Pay Commission. We also

respectfully agree with the observations of the Tribunal in

OA 1339/98 and OA 962/eH/95 (supra).

8. In the result for the reasons given above-,,, we

find no merit in these applications. Tfie O.As (O A

2232/95, G.A.I 341/97 and O.A.2241/95) are accordingly

dismissed. No order as to costs.

■  ; '

'  i ■>
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.et a copy of this order be also kept \n O.A

1341/97 a nd O.A.224 I/9 5).

(. Srrit. L a ks hm i Swam i nat ha n )
Member(J)

(S.R. Adige^
Vice Chairman (A)

SRD'


