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DATE OF DECISIOF  25,1,2000

M.Mathur & Ors(oa 2232/95)
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K.Jain & Oors ( 0A 2241/95)
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h,S.K.
h.K.L.Bhandula (oA 1341/97)
h.M, M Mathur (0A 2241/95)

VERSUS

Secretary, M/0 persohnel and ....Respondent

ors,

Sh.N,S.Mehta Sr,counsel with Sh,
R.R.Bharti (0A 2232/95)

Sh.KCD Gangwani,Sr.counsel (0A 1341/q spondents.

Sh. K C.D.Gangwani,Sr,counsel with
CORAN Sh. Bhartl(OA 2241/95)

The Hor'ble Shri S,R, Adige, Vice Chaimman(a)

The Bor'ble gmt.1,akshmi Swaminathan, Member (J)
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central administrative Trikunal R
principal Bench R

2 O.h. 2232795
with Cb
0.6, 1341797 %
and ‘ "
0.6 2241 /9% &

Mew Delhi this the 25 th day of Jarnuary, 2009 i

Hon ble shri S.R. Adige, Vice Chairman. |
Hon ble Smt. Lakshmi swaminathan, Member (J)- e

1. M.M. Mathwr, =
s/o late 3hri K.5. Mathur, %m
R/ C-2/628, Lawrenoe Road,

s/o late shri Gurdit Sinah Rekh,
R/io G138, Hari Nagar, a-Rlock,

Jail Road,
MNew Delhi-58. s Applicants. S

Delhi~112@35. Pl
2 Hardyal singh, p :
/0 Shri Joginder Singh, e
v RS0 G138, Hari Nagar, a-BElock, =
Jail Foad, :
. > P
New Delhi-58. f
3 surinder Singh Rekhi, ; 

By Advocate shri 8.K. Jain.

Versus

Upion of India through its

secratary, Min. af Personnzl, L
public Griavances g Pensions, .fﬁA
Morth Block, I
New Delhi-110021 . .- Respondents . IR
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By Advocate Shri N.S. Mehta. sr . Counsel with Shri R.H.
Bharti.

1. P.C. Jain, P
metd. Linder Secretary, S
central Water Commisas ion,
R.K. Furam,

>  prithi Pal Singh,
petd. Civilian ataff Officer.
Ministry of Defence, Ry

New Delhi-11@ Q@D .

3 Smt. Mohinder Kaur Marula,
persnnal Assistant,
AFHG), Ministry of Defence, t
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4. shri Laxmi Datt,
Retd. Sr. Auditor,
DR AD.S., ‘
L~11 RBlock,
Mew Delhi-

gt

shri Sant Ram Sax2na, S
petd. Assistant Foreman, N
Ordnance Factory, M/ Defenoe,
Ngwwoelhiw11@®@], o

Ry Sdvocate shri K.L. Bhandula.

Virrasus

1. Secretary,
Ministry of personnel, Public
Grievances and Pensinns { Department i
of Pension and Pensioners we ) Fare ), ‘

2. Secretary, S
Ministry of Finance,
(Department of Expenditure). v
North Block, '

3. Member Secrebry,
Fifth Central Pay Commiss ion,
Bhikaji Cama Place,
Nein Delhi-110066 L Respondents

By Advocate shri K.C.D. Gangwani ,Sr. Counseal.
0. 2241793

1. surender Kumar Jain, Lk
s/0 Shri U.S. Jain, DA
R/0 Venus Apartments, =
F-158, Plot No. 43, Sector—9, L
Rohini, Delhi-110085.

7. R_K._ Kapoor, ‘
5/0 Shri Radha Krishan Kapoor . =
R/m B-4/53, paschim Vihar, L
Delhi~110263. it

2 Mrs. M.M. Arora,
W/ Shri PLS. Arora, ;
R/ 21, ASGA, Daule Story, o

Prem Naozar, Neow Dexlhid . . Applicants ﬁ
By Advooate Shri M.M. Mathur . f
Vers s L
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Lnion of India through its
Lecratary . CL/
Ministry of Personnel,

pPublic Grievances & Pengions,

Morth Block, “
Mew Delhi~110@d1 - . Respondents

By Advocate ahri K.0.D. Gangeani. Sr. Counsel with Shiri
R.R. Bharti.

nRrRDER

Hon ble Smt. Lakshmi awaminathan. Member{Jl.

The facts and issuss raised in the aforesaid three

N.A.s, namely, O A 22I2/95, DAL 1341 /97, DA PRH) S5,

are similar and with the consent of the partie they  are
being disposed of by @ common order.
2. The grievance of the applicants is that the out

off date which has been declared by the respondsnts as
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n  the impugned 0.M. dated 14.7.1995 has l=een
ot o dbpecls P

picked up from a hat and has no nemuyigought to be achieved
sccording to them, the valid cut off date should be 1 7. 1993
on  which date the average A11 Incdia Consumer Price Inelex

(AICPI) reached 1201.66

u
s‘\

secalsse the quarntum of Desrness

Allowance (DAY sanctiorned at that time had been treated az
Dearness  Pay (OR) vide the impugned Office Memorandum in

consequence, they have prayed that a declaration may be

aiven Tthat the reviged ceiling for agratuity from Ps.1 0 lacs

—~

to Rs. 2.5 lacs may also be granted to the applicarts  firom
1.7.199% instead of 1.4.1995 as laid down in paraareph 2 of
the impugrned D.M.  with a further declaration that in ocoase
of  persons who have retired/died on or after 1.7. 1R bhey
would be entitled to revised agratuity and retiral benzfits

cluding arrears.
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3. Wwe have heard $/8hri MM, Mathur, S.K. Jain, fﬁ
K. L. Ehancula, learned counsel for | the applicants 2yl 2?r

g/shri N.S. Mehta and K.C.D. cangwani , 31 . rounsel  with
shri R.R. gharti, 1earned counsel  for the respondants.

Learned counsel for the applicants hawve  very
vehemently submitted that the cut off date of 1.4, 1995
adopted by the respondents in the O.M. 1is an arbitrary date
which has no nexus o the objectives sought to be achiewed.
They have aubmitted that merely because the cut off date o
1.4.199% has been takan on the pasis of the recomme ndat 1ois ".fé

of the 5th Central Pay Commission, it would not by itzelf be

e
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a legal Just on for the respondents to adopt the same ;ﬁ,}

which, according ToO them, is arbitirary. They have Very ;wi
farceful ly submitted that the respondents/Govt . nf Trcdia
are duty bound to act in acoordance with the provisions ot
the Constitution af India and law. They have relisd on the
Judkgement of the Supreme court in Union of India Vs. PL.N.
. Mernon (1994(4) SCC £3), copy placed at  Annexure A4 {1; 
}K Learned ocounsel have submitted that as laid down  in this
cage, the cut off date has to be picked up on a r masonable
and rational basis. in P.N. Menon s case (supra), the
supreme Court has held as follows:

“According o us for the reasons disclosed on babalf
aof the appellant*Union of India for Fixing 3@.92.77 as

the cut-off date, which date was fixed when the p-Los xf{;
index  lewel was 272, cannot be held to be arbitrary. iy
The decision to m2rge 4 part of the dearrnmss

allowance with pay, when the price index level was at
272, appears te have been taken on the basic of the
recommendations of the Third Pay commission.  AS sunh

it cannot be held that the cut-off date  has faem S
selected in  an arbitrary manpner . Not only  in the S
matters of revising the pensionary benefits but £ven i
in respect of revision of scales of pay, a out off ‘gjf

date oOn Some rational or reasonable basis has oy be

fixed for extending the benefits . "
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Learned counsel for the applicants hawve suPmitted N

that following the judgemant in P.N_Menon's case (sueral,

the Government af India could have fixed the ot of f Jdate on

a reasonable and ratinnal basis only when it is lirnked with

Pr{ce - . _ .
the particular index lewel as done in that case. tn  the
A
present  case, e, arievance js that this has not

their
been done because the AICPT reached 1201.6&6  oOn Po? 1993 c

which ought to have been the cut off date and not 1 4. 1T9R5.
1t is for this reason they have submitted that th2 et off

date has been picked up in an arbitrary manner without any

real IS LIS They have also relied on 2 nmker of
Jucaemants ., mopies placed on record. Shri  S.K. Jain, '

learned counsel, has also cubmitted that as a class wf =
wuﬂé . . % T
persons have retired from Novernment service, this colaBse e

fts

cannot be further evered except where there js a reasconable

n

classification. He has submitted that the cut off date of
1 41995 oreatez an artificial distinction betweon e

persons  who hawve retired prior to 1.7.199% and those 1w
retired later. The learned counsel for the applicants have
repeatedly stressed on the fact that the cut off date has to

he fixed only in the context of the AICRI as on 1.7 1933 anc
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e reckonad for the purposes of the “g

benefits under the impugned 0. M. for granting czilimy On

the maximum amount of retirement gratuity and other benefits

5. The respondents in their reply have controverted
the above avermants excepting to the extent that the 0&  at o i

averaqge AOAICPI as sanctionsd w.e F.  1.7.1993 has now beaon

treated as Dearness Pay (OP) for the purposes of  reckoring

cmol uments for  calculating retiremarnt gratulby/daath
aratuity w.e.f. 1 4_199%. They have denied that the oulb } 3'




=
e . ’\
*Qﬁf date has been arpbitrarily fiwed. According to €”
sth Central Pay commission had Stself recommended that the fi;”»
ng  as on 1T LB which is based on the averagqge ATCPI j ol eb ’}}

be treated as op for reckoning emolumanis for the purpose of

retirement gratuity and dceath aratulty under the Central

)

o
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service (Pension ny Rules, 1972. The Commission had

also recommended that these Lenefits be aiven e ffect LD

woe . Tl 1.4.1995% which were considered by the Governmart. f-ﬁ
Thereafte the Governmant  has jsaued the impuned £
dated 14 71995, They have also s Lained that the statf

side of National council (JCM) has alan been consul fed 1o

the matter. They have also submitted that on genapral
accaéion$ in the past 2 portion of D& as 1inked to the

average price index prevailing on some particular cate was

treated as DP LUt the penefit was extended Trom 2 apeci flo

cdate and not necessarily from the date oOnN which that fgﬂ:
particular price incex was reached. g%“ They have ,

therefore, supmitted that the choosing of the out off clate

of 1.4.1995 has been done on a rationael basis taking into R
account  also he recommendationg of the 5th rentral Pay >

Ccommission and other relevant factors. Learned counsel for '}m'
the respondents have relied on & number of judgmetits of e o

Hon ble Suprame Ccourt and the Tribunal in A.P. Chopra &

Ors. Vs. Union of India & Ors. (0A 1339/98 -Principal ;ﬂjﬁ
gench), decided on 272 9.1999 and-Narinder Singh Kohli & Oors.  %€

vs. Union of India & Ors. (08 FE2/CH/PS - Chandiaarh Bench ;€L};
with conrected cases), decided on 25,7 .1997. They have L

cubmitted that the same arqguments rhat are being ik Forwar ol
by the Jearned counsel for the applicants hased on the pre 10
index had also been submitted hefore these penches which
alsn considered rhem and di ased the claims. They  twave,

therefore, prayed that the applica tionz may be dismissed.

be/ :)' ‘
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& Az mentioned abkove, learned counsel  fo the {

applicants have placed much reliance on the judgement of the
Supreme  Court in P.N. Menon ¢ case (supral. It is moticed
rhat this case has also been cited before the Tripunal in
0.A.962/CH/25  with connected cases before the Chandioarh ';3,

gench which has  also dealt with this judgement In SO

= ﬂhp]»ranrﬁ counsel that  the

_,).

detail. The submizsions t

isaues  raised in the present O.A. have not been considared

cannot be accepted. The Chandigarh Bench in Lhe S

\/ aforesaid case has held that the Governmernt frames sobwmes :%
for persons who supsrannuate from service and due to  many jfi
constraints, it is nob always possible to extend the cams !v'
benefits to one and all irrespective of  the dates nf téf’
superannuation. It 1s alsn an acoepted fact -hat whenevar a gf
revision of pay scales takes place, a cut off date becomss E%
imperative because the berefits have to be al lomed  within
financial resources available with the Bovernment. In  the ‘”
prasent  case, the out off date of 1.4_199% has been ;;Q

x considered and recommended not only by the Government but has \ |
alsn been included in paragraph 52 of the recommendations of f
the 5th Central Pay Commission. The High Powered Comnittees ‘ﬁ?'

af  the Sth  Central Pay Commissinn which was headed w4 .
retired Hon ble Judge of the Supreme Court, had not  agresd s
ta  the suagestions made by the staff sicde and others  bhat

T farct to
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the recommendations should he

retrospectively, but  had  gone on the principle  that é%é

monetary bensfits should normally acorus prospactively The

- -

committes has stated that after careful consideration of the

suggestions, they have recommended that, the same  may Db

implemented w.e. Fo 1_4.199% which have [bean sulrsegquent. Ly S
Lo
reconsidered and accepted tbw the Gover nment. .
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7. In the facts and circumstances of the case. e
are, therefore, unable to agree with the contentions of the
applicants that the cut off date of 1.4.199% aiven in  the
impugned 0.M. dated 14.7.1995 is a date which has no resus
with the objectives souaht to be achieved or it has  beon

picked wup from the hat. Their contention that the only

reached 12@1 &6 cannot, therefore, be accepted. It cannot
also be stated that the ocut off date of 1 4 1995 s
arbitrary to justify any interference at this stage. In the
context, Tthe observations of the Hon ble Supreme Cown L ik
Union of India & Anr. V¥s. P.V. Hariharan & Anr. (1997
SCC (L&S) 838), State of UP vVs. J_P. Chaurasia (AR 1339
S 19) and Supreme Court Employees Welfare Association Ws.
Union of India (AIR 1999 SC 334), though made in the onnbext
of "equal pay for equal workf are equally applicable to  the
present case that it is for the administration to decide the
cgquestion in such matters and the Courts should mormally
accept the recommendations of the Pay Commission. We also

respectfully  agree with the observations of the Tribunal in

0A 1339/92 and NA FE2/CH/95 (supra).
2. In the result for the reasons given above | we
find no merit in these applications. The D.As (0O A

2232/95, 0.A.1341/97  and O.8.2241/9%)  are accordingly

dismissed. No order as to costs.

. Let & copy of thiszs order be also Kept 1 DA

1341 /97 and 0.A.2241 /95 .

fgdaﬁé;igiusuﬂlt:;qu ’/7{if‘,£\ik§\

(Smt. Lakshmi Swaminathan) (S.R. Adige
Member (1) Vice Chairman (A)
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