Lentral Administrative Tribunal

Principal Bench

CA,2217/95

New Delhi, the 3rd July, 1996,

Hon'ble Shri A,V, Hgridasan, VE(J)
Hon'ble Shri R,K. Ahooja, M(A)

Mehesh Shanker
328, Railway Colony
Funjab Linse,

Ghaziabad, oo Applicant

VS

1. Secretary,
Min, of hailuay,
Rail Brawan,

™ New Delhi,

General Secretary,

2. Indien Railway Conference
hssociation,
Chelmsford Road,
New uelhi,

(ndvocate: Sh,0.5,Mahenary)

CRUER  (Oral )
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Hon'ble Shri R.K, Hhoo‘;ja, ['I(H)

This LA hgs been transferred from Allenzbed E®nch

to the Principal Bench of this Tribunal, The case
the applicant is that he was given appointment us
Bunglow Peon on 20.1.90. The respondents, name ly,
Indian Railuay tonfereﬁce Association (hereinaftrr
referred to as IRCA) is an autonomous body under

the Indian Reiluyays, It is claimed that the
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respondents hed employed him from 20,1.50 to 3€,&.W3
and removed him from,service‘u.e.F. 1.5.91 with:ut
complying with secticn 25F of the Industrial disputes
Act when the @pplicant had worked for more than

240 days in 12 Calender Months, The aprplicant
thereafter raised. the matter before the Regicral
Labour Commissioner (Central) New Delhi, This led

to conciliaticon proCeedings oﬁ 27,1.1992 but

the respondents discwned the employm nt of the
applicant and the ploceedings came to an end,

The applicant now seeks relief that he may be
reinstated to the post of Banglow Feon frem 1,5,91
and the service Wy that post be regulsrised from

the same date and he be paid bsck wages,

2. The respondents controvert{" S the claim of

the applicant, They deny that the letter of d@ppointment

, whath -
@s claimed by the applicant, 5 copy of TS oK
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annexed to the application, was issued to him,

They also submit that since the matter hes alreaay
been filed before the Industrial Court it cannot he
now taken up before the Tribural and finally thab (K
a@pplicaticn is barred by limitaticon,

3, ' Although,initially the counsel had dppedred
on behalf éf the applicant but when the mattar ane

Up before the Tribunal on 13,5,96 , the applicant's
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father appeared and submitted that the applicsng
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had taken brief from the counsel and sought permissign
to appear himself on Eehalf of the spplicant, Since
there is no provision in ATC Act 1985 and Fulss tha;euﬁue;j
for any person other than the @applicant or counssl

to aﬁpear on his behalf, the request of the eppiitantls
father to appear on behalf of the applicant could

not be allowed, The-applicant thereafter wrcte a
letter on 13,5,96 stating that since he could not

engage the advocate and hacg/submitted all the

. Necessary documents, it is requested that the case

méy be considered on the basis of documents and his fathgr‘~ﬁ
may be allowed to attend this case, The feasibility
of allowing his father to represent the applicant

has already been decided_ba'this Bench on 13,5,56

and now the application is to be deciced on thz

basis of pleadings, records and arguments con binulf

of the respondents,

4, We have heard Shri .S, Mahendru, 1d, tcuns>l
for the respondents and haye perused the recordgs,

The claim of the applicant is based entirely corn the
alleoed letters gof appointment which have bsen arnexed
to his application, Annexure A1 is the purported
letter from the IRCA addressed to his father thet

after the decision of the Special Judge, Ghuezi.bad

the applicant has peen 9iven employment as Bun-loy
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Pecn. MAnnexure A2 is a purported letter

from the General Secretary, IRCh = udressed

to the father of the applicant that the aprlicant
has served during 1991 as @ BungquPeon and he

has also been considered for selection of Khalasi

[

-

on 3.10.91.. Both these letlers accordine to the
respondents have not been issued by them end

are forged documents, The applicant in his

rejoinder altHOUQh denying the @llegation of

the respondents has produced no evidence by uvoy

of proof that the letters are genuine, further

more, the so called letter of appointment at Arrexyre
A1 is at best only a copy of the Jletter addres:ed

to the father of the applicant stating that

his son had rendered duty as BunglavPeon during

1691, Neither Qﬁﬁ letter at Annexure A1 oI 12,79 &ﬁgcdf%;'  
Annexure K2 mentiongany specific periocd during

which service was rendered, It cculd have been

quite possible for the applicant to #%?%g%'same

proof of service either through the letter of
appointment or by collateral evidence such cs,077yc£%4;;;
® nveyance a@llowance or any other documcnt, Ths

copies of the letters allegedly addressed to

the father of the applicant by some autherity

in the office of the respongents which has bcen

denied by the respondents cannot form the bggiaaﬁk@&%&&a
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that he was actually employed by the resp
14
The Asstt, Secretary lettersaddressed to the

Asstt, Labour Commisgicner, Annexure LA, II1

clearly states that the letter purported to

-

have been signed by him is not 7"f?t§fljt¢~HﬁAﬂiw
5. We therefore find that there is no
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has ever becan
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founddticn in the clalm that
employed by respondents. He hcs also been ..
to refute the claim of the respondents that no
such letter was issued by them, We alse findg
that apart from the two oisputed letters no

other evidence has been produced by the applicant

to shou that he sver was employed by the resgonderts,

6. In view of the above discussicns, we
find mo merit in the case and dismiss the appliication.

There will be no order as to costs,

—

(R.K. Ahooj

( A.V. Haridasan )
Memb

Vice Chairman{d;
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