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Principal Bench

CM.2217/95

Neu Delhi, the 3rd Duly, 1996.

Hon'ble Shri M.U. Hgridasan, \yC(3}
Hon'ble Shri R.K. Hhooja, ri(M)

flahesh Shanker
328, Railway Colony
Punjab Line,
Gha ziabad. Applicant

us

1. Secretary,
l^iin. of f^ailuay.
Rail Bnayan,
Neu Delhi,

General Secretary,
2. Indian Railuay Conference

Wissocia tion,
Chelmsford Road,
Neu Delhi,

(advocate: Sh ,D.5,fiahendru)

Resc oncie nt i

CRuCR (Oral )

Hon'ble Shri R.K. Hhooja, n(M)

This LA has been transferred from rtHoneb^d Bt^nch

to the Principal Bench of this Tribunal, The case of

the applicant is that he yas given appointment as

Bunglou Peon on 20.1.90. The respondents, namely,

Indian Raiiyay Conference Association (hereinaftT

referred to as IRCrt) is an autonomous body under

the Indian Raiiyays. It is claimed that the
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^  respondents had employed him from 20,1 .90 to

and removed him from service u.e.f. 1.5.91 uith;ut

complying uith section 25F of the Industrial disputes

'^ct when the applicant had uoiked for more than

240 days in 12 Calender flonths. Tihe applicant

thereafter raised ., the matter before the Regional

Labour Commissioner (Central) Neu Delhi. This led

to conciliation proceedings on 27.1,igg2 but

the respondents disouned the employne nt of the

applicant and the pioceedings came to an end.

The applicant nou seeks relief that he may be

reinstated to the post of Banglou Peon from 1.5.91

and the service livthat post be regularised from

the same date and he be paid back uages.

2. The respondents controvertCb the claim of

the applicant. They deny that the letter of appointment

as claimed by the applicant, a copy of ^

annexed to the application, uas issued to him.

They also submit that since the matter has alieaoy

been filed before the Indus.trial Court it cannot ba

nou taken up before the Triburai and finally thaP C

Application is barred by limitation.

3. ^though, initially the counsel had appeared

on behalf nf the applicant but when the matter cans

up before the Tribunal on 13.5.96, the applicant's
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^  . father appeared and submitted that the appliO^nt

had taken brief from the counsel and souqht permissicn

to appear himself on behalf of the applicant. Since

there is no provision in HTC act 1985 and Rules there^noer

for any person other than the applicant or counsel

to appear on his behalf, the request of the applicant'a

father to appear on behalf of the applicant could

not be alloyed. The applicant thereafter wrote a

letter on 13,5,96 statinq that since he could not

engage the advocate and hac!e^ submit ted all the

. necessary documents, it is requested that the case

may be considered on the basis of documents and his father-

may be allowed to attend this case. The feasibility

of allowing his father to represent the applicant

has already been decided this Bench on 13.5.56

and now the application is to be deciced on the

basis of pleadings, records and arguments on btO-If

of the respondents,

4, Ue hav/e heard Shri U.S. Plahendru, Id. ccunsdl

for the respondents and have perused the records, ^ -

The claim of the applicant is based entirely on the

alleged letters of appointment which have been annexed

to his application, Annexure Ai is the purported

letter from the IRCA addressed to his father thot

after the decision of the Speciel 3udge, Gh.zi ,bad

(JW the eppiicant hee beer, gigar, employment eg Bonr
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Peon. Hnnsxure A2 is a purportad lettsr

from the General Secretary, IRCH godressed

to the father of the applicant that the applicant

has served during 1991 as a Bunglcw F-eon and he

has also been considered for selection cvlT Kholasi
9

on 3.10.91. Both these lettErs accordino to the

respondents have not been issued by them and

are forged documents. The applicant in hio

rejoinder although denying the allegation cf

the respondents has produced no evidence by U"y

of proof that the letters are genuine. forthef

more, the so called letter of appointment at Hrnexjro

Al is at best only a copy of the letter addrosied

to the father of the applicant stating that

O  his son had rendered duty as BunglcwPeon during

1991^ Neither letter at Anne xure Hi oi iscV"

Annexure A2 mention^any specific period during

uhich service uas rendered. It could have been

quite possible for the applicant to " some

proof of service either through the latter of

appointment or by collateral eyidence such as,6^T/V"

V  CD nv^yance aiiouance or any other document. Tha

copies of the letters allegedly addressed to

the father of the applicant by some authci ity

in the office of the respondents uhich hos been

denied by the respondents cannot form the
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that he uas actually employed by the respVad'ents,

t

The Misstt. Secretary le tter> a ddi es se d to the

rtsstt. Labour Commisxpicner, Hnnexure LM.II

clearly states that the letter purported to

have been signed by Ibim is not

5. Ue therefore fine that there is no
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foundation in the claim that has ever been

employed by respondents. He has also been "

to refute the claim of the respondents that no

such letter uas issued by them. Lie also find

that apart from the tuo Disputed letters no

other evidence has been produced by the applicant

to shoo that he ever uas employed by the responderts,

6« In vieu of the above discussions, uQ

find mo merit in the case and dismiss the applii atio;

There uill be no order as to costs.

(H . 1^ . i^hoojj
1^ emb.^^'^M )

(  M.li. Hariddsan )
\Jice Chairfrian(3}

scs


