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Neu Delhi, this the S+ day of. Jemwry 1 ¢

Hon'ble 3hri N.V.Krishnan, Acting Chiirman
Hon'ble Smt. Lpgkshmi Swaminathan, Member(J)
Shri- R.R., Gupta, . .

s/o Shri Jeewan Ram @ Latoori Mal,
Retd.-Head Clerk,

Office of the Chisf Commissioner

of Incomatax (Admn.)

'C+R. Building,

New Delhi.

R/o 54, Chokhandi Exbtension,
Tilak Nagar,
New Belhi, ooe Applizgnt.
By advocates Shri D.S. Jagoﬁra

Us e

Union of India
thmugh

1« The Secrstary,
Govt. of India,
Ministry of Finance,
New Dslhi.

2+ The Chief Commissioner of Incometax (admn.)
CsRe Building,
Mathura Read,

-New Delhi, soo Raspandints

Hon'ble Smte Lgkshmi Swaminathan,Member ()

This application has been filad under ssciion
19 of the Administrative Tribunal act,1985 for g direzz ion
to the respondsnts to apply'and extend the benefit cf Liw
ratio of the judgement (_D in Parmanand Mittal Vs, UOI & 638:;

(0A N0.BO/90 decided on 23.12.94). The applicani has alau

prayed for direction to revise his eligibility fuz pronction

as UDC from the date of his passing the UDBC test i~ 1335 ang ¢

ot her consegquent ial benefits including arrearc of pay ond

promot ions flowing from it.
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2 The brisf facts of the cases ars that the applicant
was appointed as LDC in the office of the respondenis on
20.9.58. He states that he passed the departmental test
for promotion as UDC in November 1366 and was appointed 83
UDC on B8.9.69, though he should have been promoted in 1967,
He further states that he was @emfirmed as UDC with effect
from 1.8.78, though many.other UDCs who had passasd the
départmental examinatioﬁ alongwith him were confirmed nuch

garlisr.

3 The applicant claims that he came to know after much

delay that his promotion to the next higher rank cof UDG and

Head Clerlf/Supervisor was delayed beczuse of the unpriﬂcipl@é"zvr

policy of the respondants. He was ultimately promoted as

Head Clerk with effect from 10.7.90 and he has singo retired a

on 31.7.90. He states that some of his colleaguegs who ware
also , UDCs being aggrievad By the wrong fixation of senicrity‘?
had moved the Tribunal and obtained favourable ordsrs from
the respondents in 1991 (Annexurs A-3). He claims that sinca
his cass was aiso similar.to those of others he had

prasumed that the banefits will be extended to him., Hez baz

stated that he submitted the detailad reprasentztionon 25,7,7%

(Annexure A 4) but no reply was given to this represantzt ion.
He also relies on the judgement in P. Mittal's case(supra}

that seniority for purposss of pramotion is to ba determinad
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on the basis of passing the departmental axamination
and not from the dats of confirmation, Hg furthar
statzs that he submitted anothar reprssentation

in July 1995 (Annexure A-é) cléiming re-Pixation

of his seniority in aécordance with the dat- of

his confirmation with consequential bensfits as
avarded by the Tribuna; in the other cése, Sinco

no reply had bsen given, hence this 0.4,

4, He has also filed M.A. No, 2872/95 for
condonation of delay, In this apnlication hs has
statsd that sincs he is chronically ill and wasg

unable to move about he could not file tho

application =arlier, The other ground he has statad

is thabﬁggsj;al other colleaquas have besn granted
reliaf other than those who apnroached the Tribunal, .
he should.also be given the sams béne?its, By Furthorr
amendment application he has again retteratad tha »
Facts given in the MA and stated that sines in other
cases persons junior to him have bean 3rantad Dramotiaﬁ‘f
and consequential benefits from the date of nassing
the dapartmental examination he should also be given
the same bensfits of promotion and arreas and tho 5919yﬁ

condoned in filingthis appli(:atign" as he is retirad

and invalid parson,
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HH
S.V WJe have considered the application, the flef. for
condonztion of delay and the arguments of Shri Dsue Jaloirn,

counsel for the applicante

6o As is svident from the facts given zbove, the grisvancz

of the applicant 1is that he should have been aprancted a3 Jal
from the date of his passing tha depattmentol examination |
in 1967. In other words the cuase of action in this cssc th.
arisen about 28 years back. Ths applicent furthor submilo
that although hs had been confirmad as UDC with ¢ ffoct from
1.8.78 many of his juniors have been confirmed much sarlice
in 1972/1973 uhich avermant is vague as neithasr the name3

of the junior or other particulars have beaen furnishoed.

1t is also clear that the applicasnt has himself nct gored %o S
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even make a representstion about his grievancc to tho respop=

‘dents earlier than 1990 (annexure A=2) and thgt this pppli-

coticn is mainly based on the fact that some relisfs hava
been granted to the applicant, Shri Parmanand Mittal, 2o <.b-
No.80/90. Therefors, this applicetion, locked at any angla,
is clearly barred by limitation, as the applicant has nct
approached fha Tribunal within any reasonebls timo. Vhnis

itself is a ground to rafuse relief to the applicent, imroco=

pective of the merit of his claim gs held in Shogop $ingh Vsa. - o

UOI & Ors (3t 1992 (3) SC 322). It is settled low thob if

a party chooses to sleep over his rights ancd pemediss For an 8

inordinats leng time, the cowrt may well declinz to ehouse i

interfere in the matter in exercise of its diacretiongmj

jurisdiction (Ex. Captain Harish Uppal VUs. LUl & Jre =

Jt 1994 (3) sc 126, Rgttam _ Chandra Samm-nta Yoo

vy
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Union of India & ors. 3T 1993(3) SC 418}, In thg preooont I
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not only is the applicant's grievance that ha had
not been given his due promotion from the date of
his passing the departmental examination in 1967
barred by limitation, having regard to the provisions
of section 21(2) of the Administrative Tribunal

Act, 1985, it is also clearly barred by jurisdiction,
as the cause of action has arisen much more than

3 years proceeding the constitution of this

Tribunal on 1.11.1982, The reliance placed by the
apphicant ém the judgment delivgred on 23.12, 1994

in Permanand Mittal's case is also misconceived.

1t has also bean laid doun by the Hon'bls Suprame

Court in Bhoop Singh's case (sUp?a) that the
judgments and orders of the court in other cases
do not give a F£esh cause 5? action to the agnrisvad
party but the sams has to be reckonsd from the

of occurance
actual date, which in this case would bs somstime
in\1967.
7; The attempt of the applicant to explzin the
delay duoe to his ill health is hardlycanvincinq
becatise he has now chosen to file the apnlication
after his retirement for promotion and consequantial
benefits based only on the judgements in otber
cases. The inordinate delay and lachss of naarly

at
28 years is not/ all satisfactorily explained. If




he was aggriesved by the inaction of the raspandsnts,he
should have also pursﬁed his remedies in tha nropar
forum uali in time and not waited for mors than a
quarter century to wake up to fils this apnlication,
The MA for condonation of delay is,therefors,
rejectsd,

8, In the result, this apnlication is summarily
dismissed as barred by limitation and jurisdiction

under saction 21 of the Admlnlstr tlve Tribunals 8ct,

/“\%W \’% Krishnan )

(Smt.Lakshmi Swaminathan)

Member (3J) Acting Chairmen
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