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_T principal BEI3CH
tstrative tribunal,

central administratx

2195 1995O.A. NO.

V, Tst day of May, 1996New Delhi this the 1st day
p -R K MDTHOKOMRK. MEMBE"HON'BLE MR- E.

°r/'New Pi?ica Lines.
Type-lJ-»
Delhi.

chri J. BanerjeeBy Advocate Shri

Versus

..Applicant

1.

2.

3.

Government of Delhi^^^^^
through the Lt. ̂ -ov
5  Sham Nath Marg,
Delhi-110 054.

commissioner of Police (Delhi).
M.S.O. Building,
T P. Estate,
n;„ Delhi-110002.

Deputy coiranissioner of
Head Quarters III. ""j,^tate.
-^•Siihr-iroL""
Additional PoU
Administration, 5tn
M.S.O. Building,
X.P. Estate, ..RespondentJ
New Delhi-110002.

j. cviT-i Arun BhardwajBy Advocate Shn Arun

ORDER (ORAL)^

non-hle Mr. K^JjuthujSgHE

rhe learned counsel for the parties.
Since the issue involved in this case is

Of at the admission stage itself,disposed of at rne
4- Parveen Kumar, a Heaa2. The applicant, Parveen

T  • pv tiaQ served with
constable in the Delhi Police, was
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13.11-1955 directing
„  the impugned order allotted
^  , the Government premises

him to vacate 3tat3d

to him within a pen Government
t, 4- -hhe allotment ot nn

,tcant was cancelled
accommodation of the ap ded from

.,4- had been subfc
since the appH^a stated

yi in 1 994 and m
Delhi police on 4. ■

aaiintion was made
that the cancel he

The applicant s ca2-9. 5.1995. servant despite
to be a Governmentcontinues . suspension

4-va5>h he was placea

€
,lso not a penalty, tnesuspension .uotment and ordering

in cancelling th
.  IS illegal. .^grieved by this

tte eviction i therefore,approached
the applicant has,

t  prayer that the impugned
this Tribunal with a pr y

>  order may be guashed.
-  The respondents hav
3. ^ allotted

that the applicant wascounter-rep y

Q- the Government quarter vi
12 3 1993. on his. giving an undertaXmg t a.
'  s lihely to vacate the quarter shorty,

.  t was allotted to another Headthe said quar er t. , „ letter dated
constable Bharat Bhushan vide

4- ,t;4s suspended by order8.7.1994. The applicant was su P
.4- was also revealed

dated 4.10.1994. It
.  /«, spot verificatxon

during the enquiry/»r ^ ̂
a  i-o the applicant t^isonarter allotted to tne

t-cn by the Constable namedunder illegal occupation by
. sunil Kumar. Subsequently, the matter
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referred to the Deputy Commissioner of Police

(Vigilance) and on the basis of the enquiry

report, the decision was taken to cancel the

allotment and accordingly, the allotment v/as

cancelled on 29.5.1995. However, since the

accommodation cancelled was not vacated by the

applicant, an eviction notice was also issued

vide order dated 13.11.1995.

4. The learned counsel for the applicant
fi-n/-

has brought the following facts
A

^  (i) That the applicant was allotted the

accommodation and has been enjoying that

accommodation from March, 1993^ ^he respondents

have allotted this accommodation to another

person without even cancellling this allotment

after due notice. The cancellation was made

in May, 1995 when the so called enquiry about

the illegal occupation by anotherConstable named

Shri Sunil Kumar ' ' was available with the DCP

^ ' (Vigilance) in August, 1995.

(ii) The applicant was only under suspension

and, therefore, this cannot be adduced as a

ground for ordering the eviction of the applicant

from the duly allotted premises.

(iii) In regard to the averments made by the

respondents that he had given an undertaking

that he is likely to vacate the quarter and

have no objection if the same is allotted to

another Constable, the learned counsel for the

applicant submits that the undertaking given
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by him was taken under duress from him when

the said allottee Shri Bharat Bhushan was

constantly harassing the applicant^ the information

that the said allotment has been made in his

favour as early as in July, 1994, itself when

the applicant himself was not aware of the

cancellation of the allotment.

5. In the rejoinder to the reply filed by

the applicant, he has also denied the fact of

having sublet any accommodation and has averred

that he has sought permission of the authorities

to let another Constable stay with him to enable

him to giver proper medical treatment to his

wife. This official request was made, to the

respondents only on 'domain considerations but,

however, the respondents have returned the

official request with the remarks that the

said quarter already stands allotted in the

name of Bharat Bhushan.

6. The learned counsel for the respondents

C  produced before me the concerned departmental

file in which the said impugned order and other

related papers have been issued.

7. I have gone through the relevant file.

There is nothing to indicate that the cancellation

of the accommodation had to be made as the

applicant was suspended from Delhi Police on

4.10.1994. From the papers made available in

the file, it is evident that the decision to

cancel the allotment was taken in pursuance

of the comp^lints regarding subletting which
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had been enquired into by the respondents and

was reported upon through the .DCP (Vigilance)

in August, 1995, as averred in the counter-

reply. However, the order regarding cancellation

was passed in May, 1995 itself. The learned

counsel for the respondents, however, maintain

that even this cancellation was done on another

spot enquiry conducted earlier. Be that as

it may, the respondents have not shown how the

applicant has ceased to be ineligible for

Government accommodation just because he has

been suspended on 4.10.1994. This is the ground

alleged in the impugned order. The learned

counsel for the respondents fairly admitted

that there is no rule which provide^ for

cancellation of the allotment just on the ground

that the employee has been suspended. Therefore,

on the face of it, the impugned order as it

stands and the reasons for issue of such an

C  order as stated under the grounds in the

aforesaid order, cannot be sustained. From

the order cancelling the allotment dated

29.5.1995, it is seen that there had been no

notice to the applicant regarding the proposed

cancellation of the aforesaid quarter. The

learned counsel for the applicant also had

submitted that the applicant had not been served

officially the copy of this order. It is seen

from the order that the said order directs

S.O. to DCP (HQ-III) to inform the applicant
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Of this order. Be that as
the factremarns that no notice has he

the is totho issue Of this order and •
Of iustice , before th ' "
affct.e„t.'a„ :

ai opportunity should have beerStvsn to the applicant to explain ).■
"ofore final, Positionfinally cancelling the .71
T>u„ sllotjTientThe respondents ,„ay have their ^
the J^easons but .the grounds adduced in the i
stand , . ttPUgned order cannotstand legal scrutiny.
®- In the light of the foregoing the ■

set aside. " accordingly
respondents to tahe ^'h
fit in a ' action as may be deemedaccordance with law

cts which may be in • ,
proceed aa knowledge toagainst the applicant i„ sec d
"ithiaw. There Shan he no order as to

as to costs.

(K. Murmj^u^^y
member (A)
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