CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCHS NEW DELHI (TE%:
DA, NOo 2191/%5 /

New Delhi, this the 11th day of July, 1996

i

Hontbls Smte Lakshmi Swaminat haf, Membar (3)

Kumari Asha Raniy
dfo late shri umed Singh
r/o 247-348 ,E£S1 Colony,
Basi Darapury ring Road,
Neu Delhio. 0se Applicant
gy advocates Mrs. Mgera Chhibber
Usoe
4. union of Indie
through secretary,
Mministry of Labour,
Sharam Shakti Bhawany
New Dslhi.
2. Director General,
£51 Hospital,

panchdeep Bhauwan,

Kotla Road,
New Delhi. +oo Respondsnts

BY pdvocates shi GoRe Nayyar

o R 0 ER (ORAL)

The applicant is éggriBVad by order dated 99+
in which the roquest mads by her mother for éranting
compas sionate appointment to the applicant has bean rajagtaﬁg
followed by rejection of her appeal DY order dated 2®a20§é;.
(aAnnexurses ;P' and 'P=1')e |

2. The applicant haS filed this application undarg

saction 19 of the ARdministrative Tribunal'’s Aet,1985

sageking quashing of t he impugned orders reforred to
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above and to dirsct the respondents to reconsidsr her cass
appointment
o the post of LeDoCo Or any other vacancy in visu of thg

pepsona

app01ntment591Ven to others similarly situatedf/who ars bt tar

off than the applicant on compassionate grounds.

30 Mrs. Meera Chhibber, lsarned counssl for the applicant -

has assailed the impugned ordsrs mainly on two grounds namaly, . -

(i) that these orders are non speaking ordsrs giving

absolutely no reasons for the reject ion of thg applicant?

request for compassionatg appointment and

(ii) on tha basis of discrimination angd non compliance of
the principles . enshringg in. Articles 14 and 16 of
the cOnstitution)inasmuch 88 persons whoss names and
details have beaan QIVBn in para 4.16 of thg applicat ion.
who are., in fact, much better of Financially than the

applicantyhave begn appointed on compassionate grounds,

Tha learned counsel for the applicant relies on thg judgansent

of tha Suprems Court in Kamla Gaind V. State of Punijab

(1990) Suppl.sce 800) and states that thare cannot bg dzucrlﬂzﬁcﬁ»lﬂ

ion even on compassionate appointments.

4o Shri GoRe Nayyar, learned counsegl for the respondants

submits that Primarily the Purpose of considering persong for

appointment on compassionate grounds is to give some help

to indigent families who are in economic distress. Hg subpits
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that from the details in the reply, it can be ssen that the
applicant is

[receiving a family pension of Rso900/- per month plus QoA

i.e. an amaunt of R502,232/~ per month. apart froo the

Fgmily pension and o£her amounts totalling R502,88,183/=- ::31
The learned counsel submits that this would show that the
applicant and her mothaf are in receipt of at laast &osgﬁﬂaléﬁaﬁg
including intersest on the capital amount which, therefors,

takes the Pamily out of the zone of consideration for

appointment on compassionate grounds as they cannct bg consigs:

as an indigent family. He, therefore,submits that tha apgliéfg’

cation of the applicant had beasn duly considered and thors-

this ground.
after rejected on/as regards the other cases referred to by

the applicant, Shri Nayyar submits that thay are not relsvant wf”
because sach case has to be looked at in its own circumstancsggl'f

carsefully
56 1 have/considered the arguments of both tha learned

counsel for the parti®se.and the pleadings.

6. The rejection letter dated 9/13.9.94 and tha rajactiem‘;”

of ths appeal submitted by thg applicant by lettsr dsted

2102095 do not disclosse any reasons what sogver fecr ghe dacisiﬁ§i  
taken by the respondents. It is, therefore, not possibls £§ N
sa& whether they had, in fact, considered the particular f*aai:s“,";_f

and circumstances of the applicant?'s case bgfore passing

Further,

, these impugnsd orders./ merely stating that with respest
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go the compassionate appointments given in other ceses to
the daughter of shri Mukund singh and wife of late Shoi Jo3e
Joshi as irrelavant, although the applicant has stated that
they uaré in better financial circumstancesishous that the
respondents have dealt with the application submitted by the
applicant in a most cavalier fashion aﬁd without application
of mind which,therefore, cannot be stated as not baing arbitraﬁgﬂh#

or discriminatoryi. In the facts and circumstances of the
case, the impugned orders dated 9/13.9.% and 2102095 are

quashed and set aside.
7. The D.p. is disposed of uith the following directions i=

The respondents shall consider the repressntation
mads by the applicant in September,1995 for
appointment'to the post of LoD.C. ON conpass ionata
grounds. They shall pass a detailed, reasoned

and speaking order thereon within a period of tuo
months from the date of receipt of a copy of this
order, in accordance with the extani rules/Instructe=
jons and shall intimate the reply to the applicant.

No costse.
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(SMT o LAKSHMI SWARINATHAN
MEMBER (3)
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