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The applicant was a ppointed as a “eci?

Resident in Lpstetrics and Gynae Departrment

5afoarjung Hospl

per terms of appointment, the post te whis

she uas appointed was temporaty and was foun 3 nE il vd

of three years with one year prubatic Ml AR

tal, Neu Delhi w.e.f. 7.11.45,
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The applicant after working for soms time proce=ded
on maternity leave w,e,f., 22,2,95 and continued

on leave till 16,6,95, She rejoined duty cn 1¢,¢,65
but after four days submitted an application on
23,8,95 for leave for a period of six weeks havino
andergone an abortion, Un expiry of this period

she reported back for duty on 5,10.¢5, Thersafter

she was asked to appear before the Madical Board

“to ascertain ﬁer fitness, She was declared fit

by the Board but she alleges that despite her va:i-us

representations she was not assigned any job tc do,

She further alleges that nothing regarding her

service has been given to her in uriting and nc rause

6r reascn has been communicated to her regarding

the refusal to assign her duties, In the circumstarces

she has come befcre the Tribunal seekino directicns

tc the respcndents to permit her to join her duties

as Sr, Resident and to grart her all benefits

of service in teims of the letter of appcintment

including payment of salary with all berrfits Ww,e,f,

23,.6,95 when she proceeded on leave on acccunt of

MTP (Medical Terminaticn of Precnancy),

2, The respondents in their reply amcncst oth ¢
by

counters, pointed out that/the order dated 30.10,0%

(Annexure Re4) the services of the petitioner




had been terminated w,gf, 20,10.95, The g plicant
therefore sought parmiésion to file an emended GA
by which she challenged the impugned order of
termination dated 3Q.10.95 and also the order cf the
respondents whereby the period of thres days prior
to the beginning of leave for abortion was trezted
as exﬁfa-crdinary leave as she claimed that she

was on duty during that period,

3o The respondants have also filed the
reply to the amended OA, They submit that after
hér‘ appointment on 7.11.9&, the applicant had

been almost continuously on leave from 22.2.95 to
25,5,95 and extended medical leave from 23,5,95

to 22,7.,95, 23,7.95 was a .8aturday, the applicant
having joined on 24,7.95 again went on medical leaysz
from 25,7,95 to 18,8.95, Whe rejoined duty on
19,8.95 being a séturday and further proceeded con
abortion leave from 21,8.95 to 1.10,.95, They admit
that on 5,10,95 she was asked to appear befors

a Medical Board and thgt on 9,10.95 an intimsticn
was received that she had been found fit to rejoin
duty.~“The respondents contend however that keeping

in view the performance report given by the Head,of Depty,
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of Gyneology wvide letter dated 30,170,065

the service of the petiticner was terminated

in pﬁrsuance of clause 1 and 2 of apnoi.tment
letter ( Anmexure R-4)y.e.f. 20,10.95, Thry
also allege that order of terminaticn which

was issued on 30.10,95 was sent to the aprlicant

but
by Registered AU/was received back with the

remarks of the P;stman that she/?iiused te

accept it.

4. Shri S.K. Sawuhney, ld. counsel for

the applicant while arguing the case submitt=d
that the applicant had enbite remained on
lzave, firstly on account of delivery of

a child and subsequently cn acccunt of TP

but this was fully authorised unoer the vyl s

and had Qeen sanctioned and consecurntly the
applicant could not be penaliscd for this r=ascp,
5. Shri'V.K;nMtha, counsel for the
respondents ‘on the other hand relied or tho

terms of the appointment letter and pcinted

cut that the respondents were fully entit’led

to terminate the service of the applizant withet
assigning any reason-and since no stigma attachan
to the applicant, there was no requirtr-nt to

give her any show cause notice,
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€. We have carefully considered ths Groum: rts

and pleadings of both sides. It is an admittes

fact by both sides that the applicant who wes

appointed and joined her duties W.e.f, 7,71.,%4

worked continuously upto 21.2.95 and therouftor

was cont}nously en leave but for a gap of ore or

two days."Thus the respondents had an orraszirn

to judge the efficiency and wotrk of the applicant

during this period approximately of 34 mcnths,

Un the other hynd the respondents submit that

the HOD gave an adverse report on the werk of

the applicant vide her letter cvated 5,1:,¢05,

But in tﬁe counter it has been stated that th.s

applicant proceeded on leave for MTP without
though

waiting for its sanction/this leave has now b~ en

granted for full peiiod, In the circumstancag

it is clear that the respcndents had been

satisfied with the performance of the work

of the applicant otherwise action st culd buye
been taken much earlier since the HLO had no
opportunity to see the Wwork ;f the applicart
after 22,2,95, Patently, the Qis-qatisfac+i<n
with the pE;FUImanCB of the work of the apnlicant
arises from the fact thét she had po occasi n

to
to take long legve extending / over a peripd
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of Eight months which may have the cause for the

[A)
dis-gatisfaction of HOD and other respondents, It
cannot be overlooked that the applicant was perfectly
entitled to the leave in question and the sams haﬁ
also been sanctioned by the respondents,
76 _ SHri Sauhﬁey, ld, counsel for the
applicant placed relieznce on the paragraph 1 snd 2
of the appointment letter which states that the post
is temporary and the service of the applicant can
be terminated forthuith without giving any notice
or indicating any reasons thereof, Nevertheless,
it does not mean that the appointing authority
canm¢¥ act in?bhimsical manner and without any Faundaticn;a,
If the applicant in the present case remained on leayo
on perfectly valid grﬁunds and thereafter reported back
on duty, this cannot be the cause of terminaticn cf
her services, The respondents sanctioned the
maternity leave and extension thersof on medical
grounds and have also sanctioned ths MTP leave, Now
at the end of leave, termination order has been
served upon the applicant, Clearly it is the long
leave and not Her.performance which provices the
nexus for respondents action, The reasons advarnced
by the respondents in their reply that the HCD
considered her performance unsatisfactory was no

ground since there was no besis for adjudging her work
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for a long period ofleight months énd no raport

had been given on her performance for the pericd of

3% months when she had actually attended to her duties,
In the-abovecircumstances, we are of the opinion

that the impugned order terminating the service of ths
applicant.is liable to be set asids,

8, ’ The application is allowed, The cespondenta
are directed to take back the applicant in ssrvice
with immediate effect. The applicant will however

not be entitled to any back wages for the period

she has not worked but the intervening period

will be couhted touards'the grant of increment

and for fixation of pay, There shall be no

order as to costs,
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