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CENTRAL ADPMINISTRATIVE TRIBUNAL
PRINCI PAL BENCH

0A Np ,2180/1995

NEW DELHI THIS THE 4sTH DAY gfF. FEBRUARY, 1996

HON'BLE MR JUSTICE P .K SHYAMSUNDAR ACTING CHAlvRai
HON'BLE MR K .FUTHUKUPMAR FEMBER(A)

pr A R lazi

5/o Shri O0.R {ali

R/o 116D, Sec .4,

Pushp Vihar,

New Delhi. esscee RppliCBDt

(BY ADVOCATE SHRI S .5 .TIWARI)
Vs ,

1. Union of India, through

Secrstary,

Ministry of Health & Family Welfare
Nirman Bhawan,

New Delhi . -

2. Secretary, C.H.S.(VI)
Ministry of Health & Family Welfare
Nirman Bhauwan
New Delbhi .

3. Additional Oirector, C .G .H .S .(HQG)
Nirman Bhawan
New Delhi .
i

4. Additiomal Director,C .G .H.5 .(CZ)
.Nirman Bhauan
New Delhi.

5, D#(Mrs JAlyia Aman

Deputy Adviser{(Unani)
Room-No 530, Nirman Bhawan -

.Neu Delhi it veeneoe Responrcants

(BY ADVQOCATE SHRI MX LGUPTA)

ORDER(ORAL)

JUSTICE P K SHYRMSUNDAR:

We have heard both sides @irthe admission astage
itself and propose.to dispose of the OA gn ths basia of

the submissions made at the Bar, The applicant whp clains

to be a Senior Medical Officer(Unani) with MO qualiﬁgcagiggf’ 

is seriously aggrieved by the assignment of the Sth
respondent as a Specialist Consultant(Unani) at the
C.L.H.S Unani dispensary, South Avenue, New Delhi for
three days in a week by otder dated 7.7 .,995 . That is

the order impugned in this OA,
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2, The contention is that the applicant poasocasas
M qualification in Upani and that qualificaticn,the
Sth respondent does hat have. Npnetheless it is poinrted.
out that in the hisrarchy of Medical Officer in Unami
system, the Sth respondant is the Deputy Adviasnr which
is equivalent to Chief Medical Officer commanding a
pay-scale of Rs J3000-6000 whereas the applicant albeit
being MD is in the rank of Senior Medical Officar which
probably carries a lesser pay scale. Be that as it may,
what is apparent is fhat the Sth respondent is not
actually appointed to work against a post under the
impugned order but what has been daone is simply to

give him extra work of functioning as?specialist
Ph?sician in the C.G.H S, Unani Dispensary, South
Avenue, New Delhi for three days in a week . fay be

if regard is had to higher attainment vis a vis

higher educational qualification one may probably say
that the applicant is bstter qﬁélified than the
responcent No 5 to offer specialist consultation tg
people @who may require such attention. It carngt ,

howevery,be said that a person who has higher cualificationn

is always competent to offer specialist advise, That
service can also be rendsred even with lasser gualification
by a person who may be more experienced . Apparently,

the 5th respondent who is in the rank of Deputy idvissr

to the Government is Superior to the applicant ip the
hierarchy , We are quite sure that if respondert o 5
Was not compstent to advise‘people Government would not
have assigned that work to her., This is a matter which
Government has probably pondered over befors making the

order entrusting the 5th respondent with the additicnal

work of offering specialist advise For three days in
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a uweek ., We do not ses houw the applicant can bg

aégrieved by that arrangement . My be the Anpiicast

po3sesses a qualification which the Sth rosponmient

lacks ., But it cannot be said that the 5th responcont

N s

has besn singled out for favourable treatrent vig a visn

the:applicant , The applicant and even the S5th ra@ponraﬁ‘

we nzed hardly reiterate that they have o right tgo
hold a post even if the post itself is pgot tharo ,
There can he ng Complaint that an ill-eauippod parsen
is holding that post . All that the Govermramt has
done is to ask ons of its senigr officers to do sams
extra work , May be the applicant could have been
given that opportunity alrsady . That s no ~rourd

to find fault with Government and accuse tham gf

having made a wrong choice. This being the only

point raised, we find ng merit in it . This ga
thersfore, fails and is dismissed but withgut any

order as tp costs , —

3. At this stage, the learned counsel fer the
applicanf asks us to Commend the applicant ’s 33rVices
For appointment as a specialist if ang when the past
of a specialist isg created. That is a matter far
Government to Consider but perhaps to maks any

obssrvation in that behalf is tgg pre -mature ,

NPV
(K JUTHUKU MAR) (P K SHYAI5uning) /
MEFBER(A) ACTING CHAI & &N
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