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CE.NTRAL AO PTINI STRATI UE. TRIBUNAL
PRI NCI PAL BENCH

DA Nn .21 80/1995

NEU DELHI THIS THE I5TH DAY OF FEBRUARY, 1996

HDN'BLE nR JUSTICE P .K JHYA l^UNDAR, ACTING C HAl rrAC
HON'BLE MR J< .PUTHUKUTOR,F£nBER(A)

Or ,A .Qazi
S/o Shri 0 «R Jali
R/o 116-0, Sec .4,
Pushp Vihar,
Neu DaIhi . ,.«•••

Applicant

(BY ADUOCATE SHRI S.S.TIUARI)
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Union of India, through
Stectetary,
ninietry of Health & Family Uelfare
Nirman Bhauan,
Neu OeIhi ,

Secretary, 0 .H J .(^l)
flinistry of Health 4 Family Welfare
Nirman Bhauan
Neu Delhi .

Additional Director, C .G .H ,S .(HQ)
Nirman Bhauan
Neu Delhi .

\

Additional Direct,or,C .G .H ,S .(CZ)
.Nirman Bhauan
Neu Delhi . . . ..

0r( rirs ,) Aly la Amah
Deputy Advisor(Unani)
Room No J30, Nirman Bhauan
Neu OeIhi , ,

• ••••••• Rasponcants

(BY ADUOCATE SHRI fl K .GUPTA)

ORDER(ORAL)

JUSTICE P .K .SHYAnSUNDAR:

Ue hauB heard both sides the admission stage

itself and propose.to dispose of the OA on ths basis ©F

the submissions made at the Bar, The applicant uho ciaiDS

to be a Senior (Medical Off icer(Unani) uith CiUali ̂ ic-jtior

is seriously aggrieved by the assignment of the 5th

respondent as a Specialist Consult ant (U nahi) at the

C .G .H .S Unani dispensary. South Avenus, Neu Delhi fan

three days in a ueek by o rder dated 7 .7 ,1995 . That ia

the order impugned in this OA ,
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2. The contention is that the applicant poasoasoo

qualification in Unani and that qualification,tho
5th respondent does hot have. Nonetheless it is oointod

out that in the hierarchy of l%dical Officer in Unani

system, the 5th respondent is the Deputy Advisor yfich

is equivalent to Chief fledical Officer comrranding a

pay-scale of Rs .3000-5000 uhereas the applicant albeit

being PI 0 is in the rank of Senior Pladical Officar yhich

K  probably carries a lesseV pay scale. Be that as it miv
'  ' '

uhat is apparent is that the 5th respondent is not

actually appointed to work against a post under the

impugned order but what has been done is simply to

give him extra work of functioning as/Specialist

Physician in the C ,G .H .3 . Unani Cispsnsary, South

^vanua, Nsu Delhi for three days in a weak . Pby ba

if regard is had to higher attainment vis a vis

highar educational qualification one may probably say

that the applicant is better qualified than t ha

respondent No 5 to offer specialist consultation to

people bho may require such attention. It cannot,

houaverp'jbe said that a person uho has highar cualificat

is aluays competent to offer specialist advise. That

service can also be rendered even with lasser quaiific^^tic

by a parson uho may ba more experienced. Apparently

the 5th respondent uho is in the rank of Deputy ^dviso

to the Government is superior to the applicant in tha

hierarchy . Ue are quite sure that if respondent i\!o 3

uas not Competent to advise people Government uptild not

have assigned that uork to her. This is a mattsr uhich

Govarnmant has probably pondered over before making the
order entrusting the 5th respondent uith the additicnai

uork of offering specialist advise for three days in
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a week. Us do not ses hou the applicant can bo
apgrieosd by that arrangement . (%y be the aopiicnt
possesses a qualification uhioh the sth rasponcer.t
lacks. But it cannot be said that the sth rasponvant
has been singled out for favourable treatment via a via
the,applicant . The applicant and even the 5th rasgonrgr,!
ue need hardly reiterate that they have a rlcht to
hold a post even if the post itself I3 not ttero .
There can be no complaint that an lll-ogulppod oarson
Is holding that post. All that the Govarnmant haa
done is to ask one of its senior officers to do somo
extra uork . I>lay be the applicant could have been
given that opportunity already . That is no orourd
to find fault uith Govarnment and accuse than of
having made a wrong choice. This being t ho only
point raised, we find no merit in it . Thia c«

therafore, fails and is diamissed but without
order as to costs .
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3. At this stage, the learned counsel for tho
applicant asks us to commend the applicant aorvicca
for appointment as a specialist if and uhon the ppat
of a specialist ia created . That la a matter fo:
Gcvsrnment to consider but perhaps to make any

(K .VUTHUKUmR)
r^EraER(A) (P .K /

SMS acting CHAIhiHN


