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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A. No.2172 of 1995

Hew Delhi , this the day of January, 2000

HON'BLE MR. KULDIP-SINGH, MEMBER (J)
HON'BLE MRS. SHANTA SHASTRY, MEMBER CA)

Srn+ Manjula Bhardwaj
H.No.705. Chirag Delhi ,
New Delhi-110 017. ''P-'

By Advocate Shri Jog Singh.

Ve rsus

■\ Director General
E.S . I . C . ,
i  .T.0. , KotI a Road
New DeIh i .

2  Regional Directc.
E . S. I , C . .
Rajender Place.
New DeIh i .

■3 Dy. Regional Director.
F . S . I . C. ,
Ra iendra Place..
New Delhi . . . .Respondents

•None for- tfte respondents-. •

ORDER

Hon'bIe Mr. KuIdio Sinah. Member (J)

This is 3 second round of l i tigation.

2  Facts in brief are that the appl icant is an ad

hoc employee of respondents — Employees State insurance

Corporation. When her services were terminated earl ier,

she had appreached this Tribunal for quashing of the

termination order. The Tribunal vide its order dated

21 .8.1995 had al lowed the O.A. and quashed her previous

termination order but observed that, the respondents wi l l

be at l iberty to terminate the ad hoc services of the

appi icant for accommodat ing the nominee of the Staff

SeIec t i on Comm i ss i on.
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3  After the passing of this order, the appHcant

al leges that she approached the respondents on 5.9.1995.
hut she was refused to join her services on the pretext

that certified copy of the judgment was not avai lable wi th
.hem and after that, the app!icant procured a certified

copy of the judgment and then approached the respondents
and was al lowed to join the office on 12.9.1995, but on

the same evening her services were terminated vide
impugned order .Annexure .A-1 . The appl icant again m.ade a

representation but she was not al lowed to join. The

appl icant whi le assai l ing the impugned order al leges that

this order has been issued wi th a mala fide motive and 'n

an arbitrary manner and respondents have invoked Section

25-f of the Industrial Disputes Act, 1947 whi le

.erminating the services of the appl icant, but they fai .--

to comply with the requirements of payment of retrenchment

compensa t i on.

.( impugned order is also stated to be in

violation of the orders passed by this Tribunal .

K, 1+ ic also stated that juniors to the appl icant

have been retained and the impugned order has been issued

.o mislead the appl icant and the court and they have

wrongly stated that the services of the juniors have been

.erminated. The appl icant has prayed that the impugned

order be quashed and the respondents be directed to

•-e instate her wi th al l consequential benefits including

salary and other perks and al lowances, seniority etc.
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6. The appl ication is contested by the
respondents. The respondents admi tted the fact that the
:^r^^!.cant was appointed on ad hoc basis pend ■ ng

recruitment in accordance with the Recruitment Rules

through the Staff Select ion Commission. Besides. they

submitted that an opportunity was provided for
noaularisation to al l ad hoc employees as al l ad hoc

employees were advised to take a special test as per

r.ircular dated 22.2.1997. but since the appl icant did not

appear and she did not opt for her services be
regularised, so her services have been properly terminated

to make room for the regularly selected candidates.

7  1 + denied that any mala fide or arbitrary

sx0r'cis6 of pow©?^ hss lD©©n nisd©.

R  further stated that the appl icant did not

possess the qual ifications to hold the duties as Computer
Onerator and since she did not appear in the selection

test ., so her services have been properly terminated.

Q  Wp have heard the learned counsel for the

appl icant. Since no one had appeared for the respondents,

af+er hearing the learned counsel for the appl icant , sve
i-

had reserved the orders.

in The c.oun.sel for the appl icant submi tted that

the appl icant after having obtained an order in her favcu-

from the Tribunal for quashing of her previous termination

order and reinstatement , she approached the respondents

office but she was met wi th a cruel treatment and merely

because the appl icant had approached the Tribunal and was
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u! in getting quashed the previous term.nat-n

order. the respondents authorities were annoyed with her

end due to vengeance, she has been thrown out of service by

issuing a fresh termination order, which is the impugned
one. Since the same has been issued in exercise of ma!a

fide and arbitrary power, i t should be quashed.

11 The counsel for the appl icant further submi tted

that along with the appl icant there were certain other ad

hoc em.p I oyees who were sti l l being retai ned b> .he

respondents so the respondents whi le terminating her

services, have not fol lowed the principles of 'last come

first go". So on that principle also. her termination

order cannot be sustained and as such she should be

re i nstated.

1? To our mind, the contention of the learned

counsel for the appl icant has no merits as the appl icant

herself admits in the rejoinder that a special test was

conducted to regularise the ad hoc employees but she has

taken the plea that she was not aware of the same and

could not appear. So whatever be the plea of the

appl icant here, but the fact remains that the appl icant

^  had not appeared in the test which was conducted to

regularise al l the ad hoc employees. .As far as retain ing

of her junior ad hoc employees a% concerned. the
respondents have specifical ly stated that al l those

candidates who had qual if ied the test conducted by the

respondents for reguIarisation of their services had been

appointed and regularised. Since the appl icant herself

had not appeared, so she could not be regularised and as

such her services had to be terminated. In view of this
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posi tion, we find that when the appl icant herself had not

appeared in the test which was held by the Department tc

f'epularise the services of the ad hoc employees, so she

cannot claim her right to remain in service and she has tc

make room for the regularly selected candidates and *h€

Simi lar direct ion has been passed when the appl icant had

aoDcoached this Tribunal earl ier., So the holding o^' the

test was in compl iance of the rules. for which the

aoDI icant can have no grievance.

^3. In view of the above discussion, we find no

'"eri ts in the 0. .A. and is same is l iable to be dismissed.

•Accordingly, O.A. is dismissed wi th no order as to costs.
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(SHANTA SHASTRY) (KULDIP SINGH)
MEMBER CA) MEMBER (J)
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