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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELH!

0. A. No.2172 of 1995
New Nelhi. this the N day of January, 2000

HON’'BLE MR. KULDIP-SINGH, MEMBER (J)
HON’'BLE MRS. SHANTA SHASTRY, MEMBER (A)

Smt. Maniula Bhardwaj
H No.705. Chirag Delhi,
New Delhi-110 017, Applicant

B8y Advocate Shri .Jog Singh.

Versus
1. Director General
E.S.'.C.,
1. T.0., Kotla Road
New Delhi.
2. Regional! Director.
E.S, . C..
Ra jender Place.
New Delhi.
i Dy . Regional Director.
F.S.1.C.,
Ra jendra Place,
New Dalhi. .. .Respondents

None for' the respondentss -
ORDER

Hon'ble Mr. Kuldip Singh. Member (1)

This is a second round of litigation.
2. Facts in brief are that the applicant is an ad
hnc emplovee of respondents - Employeess State insurance
Corporation. When her services were terminated earlier,

she had approached this Tribuna! for quashing of the
termination order. The Tribunal vide its order dated
21.8.1895 had allowed the O A. and guashed her previous
termination order but observed that, the respondents will
he at liberty to terminate the ad hoc services of the

applicant for accommodating the nominee of the Staff

Selection Commission,
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3. After the passing of thie order, the app!scant

alieges that she approached the respondents on 5.8.1995.

0

hut she was refused to join her services on the pratext

that certified copy of the judgment was not available with

[ 8

them and after that, the applicant procured a certifie

copy of the judgment and then approached the respondents

O

and was allowed to oin the office on 12. .1885, but on

the same evening her services were terminated vide

(1]

impugned order Annexure A-1. The applicant again made a
representation but she was not allowed to join. The
applicant while assailing the impugned order alleges that
this order has been issued with a mala fide motive and 'n
an arbitrary manner and respondents have invoked Section
25-F of the Industrial Disputes Act, 1947 while
terminating the services of the applicant, but they fartled
tc comply with the requirements of payment of retrenchment

compensation.

! Tha impugned order is alse stated to be in
violation of the orders passed by this Tribunat.
s '+ ie alsp stated that juniors to the apolicant

have been retained and the impugned order has been issued

n

tn mislead the applicant and the court and they have
wrongly stated that the services of the juniors have been
terminated. The applicant has prayed that the impugned
order be quashed and the respondents be directed to
reinstate her with all consequential benefits inctuding

salary and other perks and allowances, seniority etc.
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6. The application is contested by the
respondents. The respondents admitted the fact that the
annlicant was appointed on ad hec basis pend:ng
recruitment in accordance with the Recruitment Rules
through the Staff Selection Commission. Besides, they
submi tted that an opportunity was provided for
rogularisation to all ad hoc employees as all ad hoc
emp lovees were advised to take a special test as per

Cirnular dated 22.2.1897, but since the app!licant did not
appear and she did not opt for her services to he
reqularised, so her services have been properly terminated

to make room for the regularly selected candidates.

K '+ is denied that any mala fide or arhitrary

exercise of power has been made .

R, '+ is further stated that the applicant did not

-y

possess the qualifications to ho!d the duties as Computer

0

Nnerator and since she did not appear in the selection

test, so her services have been property terminated.

Q Wa have heard the learned counse for the

applicant. Since no one had appeared for the respondents.

.

<o after hearing the learned counsel for. the applican we

had reserved the orders.

1N The rcounse! for the applicant submitted that

th

®

applicant after having obtained an order in her favour
from the Tribunal for quashing of her nrevious termination
order and reinstatement, she approached the respondents’
nffice but che was met with a cruel treatment and merely

because the applicant had approached the Tribuna! and was
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successful in getting quashed the previous termination

order., the respondents authorities were annoyed with het

che has been thrown out of service by

(1}

and due to vengeanc

¥

issuing a fresh termination order, which is the impugned

oneg Since the same has been issued in exercise of mala
fide and arbitrary power, it should be quashed.
11 The counse! for the applicant further submitted

that along with the applicant there were certain other ad
hac employees who were still being retained by the

respondents so the respondents while terminating her

services, have not followed the nrinciples of “last come
firet go’ . So on that principle also, her terminaticn
arder cannot be sustained and as such <che should ke

reinstated.

12. Te our mind, the contention of the learned
counsel for the applicant has nco merits as the applicant
herself admits in the rejoinder that a special test was

conducted to regularise the ad hoc employees but she has
taken the plea that she was not aware of the same and
could not appear. So whatever be the plea of the
applicant here, but the fact remains that the appliicant
nhad not appeared in the test which was conducted to
reqularise all the ad hoc employees. As far as retaining
of her junior ad heoc employees ;?e concerned, the
respondents have specifically stated that atl those
candidates who had qualified the test conducted by the
respondents for regularisation of their services had bheen
appointed and regularised. Since the applicant herself

had not appeared, so she could not be r gularised and as

auch her services had to be terminated. in view of this
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position, we find that when the applicant herself had not

[ d

appeared in the test which was held by the Department tc
reqgularise the services of the ad hoc employees, so she
cannot claim her right to remain in service and she has to
make room for the regularly selected candidates and the
similar direction has been passed when the applicant had
anporoached this Tribunal earlier., So the holding of the

test was in compliance of the rules. for which the

13, In view of the above discuscion. we find no

merits in the 0. A. and is same is liable to be dismissed.

L=

Accordingly, 0.4, ie dismissed with no order as to costs,
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