IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : MEW DELHI

0.4, 2171/95

This the 28th day of November,1996,

HON'8E SHRI R,K, AHOOJA, MEMEE R(A),

Shri p K, Ghosh

R/o RZ/F-148,

Gali No,4, Mahabir Enclavs,
Palam,

NBU 091h1’1100450 000000 Appli@aﬂt
(By Advocate Shri K,t, Bhandula)

Versus

1. UYnion of India through ,
Secretary to the Govt, of India
Ministry of Water Resources,
Shri Shakti Bhavan,

New Delhi-110001,

2, The Ehairman
Central Water Commission
Sewa Bhavan,
R.K, Puram,
New Delhi?1100660 ©0090000 ¢ @GSDOHdBNtao

(By Advocate Shri B, Lall)

ORDER(Oral)

The applicant was promoted to ths post
of Rsstt, Engineer on 20,3.86, alonguith his
junior, one Shri S,N, Dhar, Both ueraragulariségi7f
in the higher post w.s.f. 28.11.90 vide order
dated 31.,7.,92, The applicant submits that the
pay of his junior Shri Dhar has been r@fiQOd.dn
regularisation at a higher levsl than him?
Accordingly, he made a representation datad
21.7.93 but the same was rejected on the g roungd *  .
that he had not exercised the option in raspect

of the date of refixation of his pay. Llates on, -
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in pursuance of a Supreme Court Judgment, tha
date of regularisation of the applicant a3 Qolljj{ '
as Shri Dhar was changed from 28.11,9p to 23,1,95,
Thevapplicant is aggrisved that he had giyeh hz%j?,
6ption in May 1995, within one month of the issg§f £
of the orders of regularisation at Annexura-li

but no action was taken therson by the r@spondaﬁté%
resulting in financial less to him, Ho thero?or%;:
seeks a dirsction to the Féspondents to refix hi@i{]t
pay in the grade of Rsstt, Enginser y,s.f, @a?agﬁis‘
at the lsvel of pay draun by Shri S,8, Bhar ui&h;f' i
consequential benpefitsg including payment of
arraa¥s.

2, The respondents deny that the applicant ?!;
had exercised his option, Since Shri Char had.
exercised such option under FR 22€ for chesing
the date of’fixatioﬁ of pay on pramotion, hig

Pay had been fixed at higher level due to sng

additional increment in the lousr payscale, Tho'fji‘ﬂ

applicant not having exercised the same opticn
could not now seek;- parity with his Juniog,
3. The applicant thereafter filod an additiﬁﬂéf;.'
affidavit with which he submitted a copy af o, |
Peon-book entry showing the receipt by the ﬁsttak
Section, fhe option exercised by him within one

month of order dated 504,96 No.A-32012/v/94-£ste,«.f;ff

V(ii), 1In their counter reply to thig additiongl
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aff&davit, the respondents have expressed their
doubt -regarding i%e authenticity of the copy of the
Peon-book,

4, I have heard the gd. counsels on both sides,
The applicant submits that after the first ysar of
regularisation he had submitted a‘raprasantation
dated-21.7.93 (copy at Annexure-5) seeking stepping
up of his vis=a-yis his junior's pay on revieuw of
pay FiXation of his junior, This repressntation
was éaject;d by the Central Water Commission vide
order dated 3,10.94 (Annexure-6) wherein it was
explained that as'the applicant had not exercised
ény option within the stipulated period, his pay
could not -be brought at per with his junior, It is
thus clear that the applicant was aware of the
requirements of the rules since the respondents

rejected his earlier representation on ths ground

that the option had not basen exercised by him in time,
The respondents by their order dated 5.4.9S(Annexure-2]
provided a fresh oppartunity for éxercising this
option, The claim of the applicant, thérafcra, sesms
plausible that he had-exercised this option,

. oo ug- 0=
5. The respondents howesver categorically
denied the authenticity of the Peon-book entry but
have only stated that ﬁhere appears to be a 'doubt?

- about the genuineness of the receipt of the letter,

In these circumstances, it am of the view, keesping
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in mind the earlier correspondencs of thg applicanﬁib
with the respondents regarding axerciééng the optiﬁﬁf:;
and the additional affidavit submitted by hin, thaé;;
the option had been duly exercised by him within

one month,

6. In the light of the above discussion, tha |

respord ents are directed to refix the pay of the
applicant on the basis that he had duly exarcised
the option for adjusting the date of fixation of

pay under FR 22€s The applicant would be entitled .

to all consequential benefits by way of arrazars et@; j 

but without, in the circumstances of the case, aﬂy.:“
interest, Respondents will comply with thsas
directions within three months from ths dato of

communication of a copy of this order, No costs,

(R.K, ;BJA)
MBER({A)




