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IN THE CENTRAL AOrilNlSTRATIVE TRIBUNAL
principal bench ; NEU DELHI

O.A. 2171/95

This the 28th day of November,1996,

HON'BIE SHRI R,K. AHOOOA , l*lLP1ffi:R(A)

\  /

Shri p',K. Gbosh
R/o RZ/r-148,
Gali No,4, nahabir Enclave,
Pal am,
Neu Delhi-110045.

(By Advocate Shri K.L, Bhandula)
. Applicant

Versus

1e Union of India through ,
Secretary to the Govt, of India
Plinistry of Uater Resources ,
Shri Shakti Bhavan,
Nee Delhi-11 0001 •

The Chairman
Central Water Commission
Seua Bhavan,
R.K, Puram,
New Oelhirl 10066.

(By Advocate Shri B. Lall)
Rospohdsnts,

ORDER(Oral^

The applicant was promoted to the poot

of Asstt. Engineer on 20.3.86, alonguith his

junior, one Shri S.N. Dhar. Both uaro regularised^

in the higher post w.a.f. 28.11.90 yido order

dated 31.7.92. The applicant submits that th
o

pay of his junior Shri Dhar has been rafixod on

regularisation at a higher level thon him.

Accordingly, he made a representation datsd

21,7.93 but the same uas rejected on the ground

that he had not exercised the option in rdspscl

of the date of refixation of his pay. later on.
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in pursuance of a Supreme Court judgmant, tho

date Of regolarisatlon of the applicant as aoll .
ae Shri Ohar uae changed from 28,fi,go to 23.1,9J,
The applicant ia aggrieved that he had given hio
option in flay 1995. uithin one month of tho isavc
of the orders of regularisation at Anno,uro-n '
but no action uae taken thereon by the reapondentE
resulting in financial loss to him. Ho thsrofordj
seeks a direction to the respondents to refix hio;
pay in the grade of Asstt, tngineer u.s.f. ,.,.93;
at the levei of pay draun by Shri S.N. Dhar uith '

consequential benefita including payment of

arrears.

2, The respondents deny that the applicant
had exercised his option, since Shri Dhar had
esercised such option under FR 22C for chcaing
the date of fixation of pay on promotion, hio
pay had been fixed at higher level due to ono

additional increment in the lower payscale. Tho
applicant not having exercised the same option
could not now seeki ■ parity uith his Junior,

3. The applicant thereafter filod an additiona.!
affidavit uith uhich he submitted a copy of a ,
Peon-book entry showing the receipt by the Eett, ; ,
Section, the option exercised by him within ono
month Of order dated 5.4.96 Wo.A-32012/l/94<ott.- ^
vai). I" their counter repiy to this additional ' :
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affidavit, the respondents have expressed their

^  doubt regarding irb® authenticity of the copy of the

Peon-book,

4, I have heard the Ld, counsels on both sides.

The applicant submits that after the first year of

regularisation he had submitted a representation

dated 21,7,93 (copy at Annexure-5) seeking stepping
i

up of his vis-a-uis his junior's pay on review of

pay fixation of his junior. This representation

uas rejected by the Central Water Commission vide

order dated 3,10,94 (Annexure-6) uherein it was

explained that as the applicant had not exercised

any option within the stipulated period) his pay

could not be brought at per with his junior. It is

thus clear that the applicant uas aware of the

requirements of the rules since the reapondents

rejected his earlier representation on the ground

that the option had not been exercised by him in time.

The respondents by their order dated 5,4,95(Annexurs-2]

provided a fresh opportunity for exercising this

option. The claim of the applicant, therefore, seems

plausible that he had exercised this option,

5, The respondents houever^categorically

denied the authenticity of the Peon-book entry but

have only stated that there appears to be a 'doubt'

about the genuineness of the receipt of the letter.

In these circumstances, it am of the view, keeping
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in mind the earlier correspondence of tho appliconti^^

uith the respondents regarding exercisdng the optidif

and the additional affidavit submitted by him, that

the option had been duly exercised by hini uithin

one month,

6« In the light of the above discussion, tho

respondents are directed to refix the pay of tha

applicant on the basis that he had duly axarclsacj

the option for adjusting the date of fixation of

pay under PR 22Cy The applicant uould be entitled

to all consequential benefits by uay of arrears etCo

but uithout, in the circumstances of the case, any

interest. Respondents will comply uith these

directions uithin three months,from tha data of

communication of a copy of this order, r>!o coats.

000 A)(R^.K,
;fIB£R(A)


